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Introduction
General European values, namely pluralistic democracy, supremacy of law and observance of human rights and fundamental freedoms were accepted by Ukraine and declared as principles of its societal development. These very values have to determine the nature and character of relationship between a human-being and the state in our country. The fundamental acts that Ukraine should use as guidelines while implementing the strategic course onto the European integration, in particular – Statute of the Council of Europe 1948, European Convention on protection of human rights and fundamental freedoms 1950, Copenhagen criteria of EU membership 1993, Activity Plan “Ukraine – EU”, Activity Plan “Ukraine – NATO” – clearly determine the necessity for implementation of these principles into the practice of functioning of the political system in Ukraine.

According to the Constitution of Ukraine 1996 Ukraine is declared a democratic state (Article 1), which recognizes and exercises the supremacy of law principle (Article 8). As the Constitution determines the rights and freedoms of a human-being together with their guarantees determine the content and trend of the state’s activity, the establishment and provision of the rights and freedoms of a human-being is the main responsibility of the state and the state is responsible for its activity to a human-being (Article 3). 

In the system of executive power bodies the Ministry of Justice is supposed to fulfill the mission of the state legal policy provision, the core aspects of which are supremacy of law establishment and provision of human rights and freedoms.

In the course of the establishment and development of the Ministry of Justice since the declaration of independence by Ukraine there have been multiple attempts to determine or even rethink the role and place of the Ministry in the system of power bodies, put them into compliance with the objectives that occur from the functions assigned to it.

Given this the Ministry started the number of initiatives aimed on supremacy of law enactment and establishment of the effective system of human rights protection.

The Ministry of Justice Mission implies the provision of the state legal policy with the purpose of providing sustainable democratic development of the society based on the system of normative and institutional mechanisms on the supremacy of law principle implementation into the practical operation of the state power and local self-governance bodies according to the European standards. 

There are four priority directions for the fulfillment of this mission, under which the reforming of the justice system should be provided. Among them are the following areas:

1. Provision of the citizens with the efficient access to justice and corresponding court procedure in a fair manner. 

2. Protection of human rights through the provision of the efficient legal services in transparent and responsible manner.

3. Involvement of general public into the decision making process where it is reasonable.

4. Prevention and response to corruption.

In 1995 Ukraine obtained the membership in the Council of Europe. Entering the political club of the contemporary European nations Ukraine – in accordance with the Statute of the Council of Europe – took the obligation to comply with the general European ideals and principles: pluralistic democracy, supremacy of law and protection of human rights and freedoms. Additionally, Ukraine took the whole number of specific obligations, many of which had to be fulfilled during three years (Conclusion of PACE # 190 (1995)).

Given that the functions of the Ministry of Justice substantially changed; putting the national legal system and the national legislation into the compliance with the norms and standards of the Council of Europe became its main priority. 

The adoption of the Constitution of Ukraine 1996 that covers the liberal-democratic values became the most essential achievement of the Ukrainian society during the years of the state independence. In particular this is related to those provisions of the Ukrainian basic act that affirm the principles of democracy, supremacy of law, distribution of power, guarantee human rights and freedoms, establish constitutional court procedure, etc. The European Commission “For democracy – through law” (Venice commission) in its time recognized the adoption of the Ukrainian Constitution of 1996 as “the main event in the area of the European constitutional law”.

In the Ukrainian societal development the content of such notion as human rights fundamentally changed during the years of independence and since the entry of Ukraine into the Council of Europe. Such basic principles of a free society as: right to life, right to property, right to judicial protection, right to free voting, right to free expression of views and beliefs, right to free travel, right to protection of privacy, freedom of conscience, freedom of meetings, etc. – got the content different from the one that was contained in the soviet system.

Therefore, the Ministry as the central body of executive power while fulfilling its mission should be the guarantor of that the establishment and development of the Ukrainian system of justice and court procedure are provided in complete compliance with the needs for effective protection of human rights through the operative and efficient access to court procedure and due to quality legal services provision to the state and the society. 

The establishment of the Ukrainian system of justice in terms of independent and democratic development of the society was provided according to the needs of the transition period.  

Namely, in order to adopt the right to property as one of the basic human rights the Ministry of Justice acted not only as the main designer of the fundamental legislative acts in this area (for example, those like the Civil Code of Ukraine), but it was also assigned with the corresponding functions with the purpose of creation of the relevant legal infrastructure for the economy that functions on the basis of free market principles.

Thus:

· Since June 1999 the Ministry is a holder of the Single register of prohibitions on assignment of real estate, the maintenance procedure of which is regulated by the order of the Ministry as of June 9, 1999 # 31/5;

· Since July 2000 the Ministry implements normative and methodological provision of technical inventory bureau operation, which carries out the state registration of property rights to real estate;

•
Since October 2000 the Ministry is a holder of Inheritance register, the provision on which is adopted by the order of the Ministry as of October 17, 2000 # 51/5, in the order edition as of April 7, 2005 # 33/5;

· Since March 2004 for the purpose of implementation of the Law “On real estate mortgage” and the resolution of the Cabinet of Ministers as of March 31, 2004 # 410 “On adoption of Temporary procedure of the state registration of real estate mortgages” the Ministry was determined as a holder of the State register of real estate mortgages; 

•
Since August 2004 for the purpose of implementation of the Law “On provision of creditors’ claims and registration of burdening” and the resolution of the Cabinet of Ministers as of July 2004 # 830 “On adoption of the maintenance procedure of the State register of real estate burdening” the State register of real estate burdening was enforced; 
· Since September 2004 for the purpose of implementation of the Law “On arbitration courts” and according to the order of the Minister as of September 10, 2004 # 104/5 “On adoption of the registration form for constantly operating arbitration courts” the Ministry provides registration of constantly operating arbitration courts;

· In December 2005 the Law “on arrangement of credit histories forming and their circulation” obliged the Ministry with the functions of an authorized body of the state regulation of the operation of the bureau of credit histories. 

Right to legal assistance, right to obtain quality legal services and right to judicial protection are the prerequisite for the existence and determinative factors of functioning of the efficient and fair court procedure. 

Legal standardization of such rights encouraged the establishment and development of notariat and advocateship. 

During the years of independence in Ukraine the private notariat started operating, which improved the notary servicing of the population. By January 1, 2006 there had been 3229 private attorneys working in Ukraine. The single information network was established within the system of notariat. The mechanisms of notary provision have been improved.

The democracy development, implementation of the legal principles of market economy (in particular right to private property), development of legal conscience and awareness of the population encouraged the essential strengthening of advocateship role in the society as compared to the soviet period. The society needs for professional advocateship functioning increased. The demand for legal services of a lawyer grew substantially. 
The ministry successively carried its point related to the necessity of elimination of the permission character of the residence registration, which is the soviet institution of residence registration. 

At the end of 2003 Verkhovna Rada of Ukraine adopted the Law of Ukraine “On freedom of movement and free choice of residence place in Ukraine”. The adoption of this Law, which contained the informative character of place of residence registration, became a determinative step in the implementation of the mechanisms of the realization of human and citizen rights and freedoms. For the first time on the legislative level the relationship related to freedom of movement and free choice of residence place in Ukraine were adjusted, which is determined and guaranteed by the Constitution of Ukraine. 

Article 35 of the Constitution of Ukraine, which determines the right of each citizen to freedom of ideology and confession, is objectively aimed on providing everyone with equal rights and opportunities despite of their attitude towards religion. Its provisions completely correspond to Article 18 of the International covenant on civil and political rights and to Article 9 of the Convention on protection of human rights and fundamental freedoms. During these years Ukraine ratified the number of international documents and approved normative and legal acts in the freedom of conscience area, which are directed onto restoration of the rights of churches and religious organizations. Such activities were implemented in order to eliminate the negative consequences of the former USSR policy in terms of religious organizations and the religious. 
The right of citizens to freedom of unification into political parties for exercising and protection of their rights and freedoms and satisfaction of political, economic, social, cultural and other interests is determined and guaranteed by Article 36 of the Constitution of Ukraine. In 1999 the Ministry was assigned with the function of legalizing political parties and other unions of citizens, and in April 2001 the Law of Ukraine “On political parties in Ukraine” was adopted. 

The changes on normative provision of human and citizen rights and freedoms as well as the rights of legal caused the expansion and change of the empowerments of the Ministry of Justice. In its turn this requires new approaches to the functioning of the Ministry, new instruments of forming and realization of legal policy as well as responsibility and high professional level of the Ministry employees.

The fact that the Ministry of Justice also fulfills the number of functions unusual to it requires attention. According to the valid at present Provisions on the Ministry of Justice the employees of the Ministry have “to serve” to attorneys’ unions, non-governmental organizations, human rights activists, entrepreneurs through providing them with the explanation of legal collisions, interpretation of legislation norms, provision of official written explanations related to these or those normative and legal acts. Implementation of such function does not correspond to the requirements to the state service in general; it creates favorable conditions for corruption in justice bodies as far as provision of legal services to individual (physical or legal) entities leads to the conflict of interests. Additionally, such activity does not allow the employees of the Ministry for concentrating their efforts on the provision of their main functions and it does not promote the provision of high quality legal services to the corresponding bodies of the state power. 

In the process of establishment and development of the Ukrainian system of justice it was impossible to avoid negative events, which faced also the other institutions of the state power. Of course, there are the same problems here that are characteristic for the whole system of executive power bodies, the main of which are: imperfection of the state management system; imperfection of its organization; lack of balanced staff policy and qualified staffs, relevant material and technical provision for operation, etc.
The indicated problems cannot be solved without solving other problems that have systematic character and are characteristic for all state institutions.

After the provision of the substantial analysis of the current problems there were determined those that take place both within the system of justice and outside of it. The main of them are as follows: 

· There is a inefficient judicial system, in which the principle of objectivity is not always observed;

· The system of court decisions fulfillment is extremely ineffective;

· The institution of advocateship have not been reformed according to the European standards; 

· Procuracy and other law-enforcement bodies have not been reformed in accordance with the supremacy of law requirements and European standards; 

· Institutional and procedural function of investigation has not been put into the compliance with European standards and the Constitution of Ukraine;

· The criminal court procedure has not been reformed in terms of provision of rights protection to the accused and people affected;

· The quality of notary services remains low and that is why it is unsatisfactory; 

· The effective system of legal assistance has not been created, which does not allow for providing the citizens with the access to it; 

· The access of the population to the information related registration procedures and the access to laws and main official documents are provided irrelevantly;

· The protection of property rights is carried out inefficiently;

· The system of law education in terms of its methodology and knowledge content is still based on soviet patterns and traditions.

All these problems in general not only make the efficient access to justice impossible or set barriers for realization of rights and freedoms by a human-being and hold on the development of the Ukrainian society on liberty and democracy basis but also slow down the process of rigorous integration of Ukraine into the European Commonwealth, which can occur only under those conditions when the European standards related to democracy, supremacy of law and human rights and freedoms will become organic constituent of the national legal system.  

On October 5, 2005 Parliamentary Assembly of the Council of Europe (PACE) adopted Resolution # 1466 (2005), which implies the continuation of the monitoring over the fulfillment of responsibilities and obligations by Ukraine, which it took at the entry to the Council of Europe. At this PACE determined more than 30 specific items in this document, the fulfillment of which is related to the acceleration of reforms necessary to turn Ukraine into a strong and stable European democracy guided by the supremacy of law. PACE Resolution # 1466 (2005) became a unique guide and instruction for the Ministry of Justice in the development of the Activity Plan on the fulfillment of responsibilities and obligations of Ukraine that come from its membership in the Council of Europe, which was adopted by the Decree of the President of Ukraine as of January 20, 2006 # 39.

Protection of human rights and fundamental freedoms through the effective provision of services and ensuring the efficient access to justice, eradication of corruption, achievement of transparency during the approval of decisions, etc. are possible only in terms of reconsideration of the activity directions of the Ministry of Justice, identification of problems that exist within its competency and correspondingly – determination of the ways for efficient solution of this problems. 
The analysis of the current status of the national legal system indicates that there are the following areas that are within the competence of the Ministry and where there are major problems that need top-priority solving:

1) System of justice bodies;
2) Judicial system and penitentiary system;

3) System of legal services provision (advocateship and notariat);

4) Law-enforcement bodies;

5) Law education and legal culture.

This information report contains detailed analysis of the problems that exist in each of the indicated areas and the ways for their solution. Simultaneously with the conducted analysis of the problems the provided document contains the recommendations aimed on overcoming of these challenges. 

White Book: Current problems 

1. Problems of justice bodies
1.1. Institutional problems of the central office of the Ministry of Justice
Given the democratic changes that support the development process of the Ukrainian society during the times of independence, the modernization of some power bodies and establishment of others, there is still the process of justice bodies reforming in Ukraine in accordance with the needs of transition period of the country, which chose the values of democracy, freedom and supremacy of law as the strategy of its development. 

In this process the issue of optimization of the management structure and management methods within the system of justice is one of the priorities. 

Lately the reforming of the central office of the Ministry of Justice was headed to the decrease of the managerial positions and optimization of the central office structure. At the beginning of 2006 the structure of the Ministry includes 12 departments, 11 administrations, the National Bureau on issues of observance of the Convention on protection of human rights and fundamental freedoms and three independent divisions. 

Organizational structure of the Ministry apparatus is provided in Chart 1. 
According to the Provisions on the Ministry of Justice of Ukraine, that were adopted by the Decree of the President of Ukraine as of December 30, 1997 # 1396, the Ministry of Justice is assigned with the fulfillment of more than 50 functions, which can be grouped under five main types, namely:

(1) development of the sector policy – development of the proposals on implementation of legal reform, drafting of laws, improvement of legislation including elimination of contradictions between specific acts, adaptation of the legislation of Ukraine to the legislation of the European Union, etc.; 

(2) regulation – regulation of the activity of certain areas of law profession, attestation of court experts, etc.; 
(3) services provision to citizens and to the state – provision of interpretations of the valid legislation; provision of the state registers functioning; arrangement of compulsory fulfillment of court decisions; provision of interests representation of the President of Ukraine and the Cabinet of Ministers of Ukraine in the courts, etc.;

(4) coordination, control and monitoring – preparation of work plans, maintenance of reporting, etc. 

(5) administrative functions – accounting, staffing, paper work, maintenance of administrative buildings and material and technical provision. 

The detailed list of all functions that the Ministry of Justice fulfills at present is provided in Annex 1. 

Chart 1. Organizational structure of the Ministry of Justice of Ukraine by the distribution of empowerments among the management of the Ministry


 
















 







The Provisions on the Ministry of Justice are characterized by the fact that main objectives and functions of the Ministry are formulated without a system and without a single methodological basis. Not all of them correspond to the main directions of the state activity that is guided by the supremacy of law. There is no clarity in the formulation of the main objectives of the Ministry. Thus, the objectives related to the adaptation of the legislation of Ukraine to the legislation of the EU (which only relates to the limited sphere of economic legislation), which is on the first place in the listing, are formed differently and fragmented in three norms of the Provisions. While the objective, which should be the main and determinative one in the whole activity of the Ministry – provision of the state policy in the area of human rights and fundamental freedoms protection – takes only the third place in the list of main objectives.

Similar drawbacks are also characteristic of the functions that the Ministry should do according to the Provisions. There is no clear distinction between the groups of functions as it is mentioned above. Functions of legal services provision to the citizens are combined with the functions of legal services provision to the power bodies, though these functions are completely different from each other. 

Trend to the expansion of the Ministry’s functions occurs because of the lack of the justice system development strategy. Functions are added (extracted) by different normative and legal acts (acts of the President and the Cabinet of Ministers), but at the same time they are not always reflected in the Provisions on the Ministry. Therefore, there is the need to adjust the functions and empowerments of the Ministry according to the available status and strategy and the strategy of the justice system development in the future.

One of the most important functions of the Ministry for the state and the society at the modern stage of their development remains practically unrealized and organizationally non-provided, namely it is the function of ensuring the preparation of proposals on adjusting the legislation of Ukraine according to the norms and standards of the Council of Europe. In practice the coordination of work of the ministries and other central bodies of the executive power in this area (sub-item 36 of item 4 of the Provisions on the Ministry).
Among other institutional problems that impede the effective and timely fulfillment of the assigned functions by the Ministry are the following: 

· Staff number of the law-drafting subdivisions of the Ministry has not been adjusted according to the new scopes of their work;

· The efficient mechanism of direction and coordination of work on approval of law-drafting initiatives of all central bodies of the executive power on the stage of planning of law-drafting work through the unification of the functions of the structural subdivisions of the central office of the Ministry of Justice in a determined activity area has not been implemented; 

· The single system of the state registers on property rights has not been created;

· The empowerments of the structural subdivisions, that fulfill the functions of registrars, have not been put into the compliance with the contemporary requirements in order to simplify the procedures of registration of legal and individual entities, acts of civil status, political parties, unions of citizens, religious organizations, etc.; 

· The administrator of the reference system “Regional register” has not been determined, which complicates the provision of the functioning of the single system of legal information provision;

· Till present the access of the population to the information related to registration procedures, access to laws and other official documents remain complicated because of the lack of electronic management in the system of justice;

· The corporative automated informational-analytical system, the functioning of which is implied in the framework of the program “Electronic Government”, has not been established. The Ministry has the software of electronic documents circulation “Мegapolis. Document circulation”, though it is not installed because of the lack of corresponding material and technical provision. The single automated system of electronic documents circulation is to be created soon, which will be integrated into a special informational-telecommunication system of executive power bodies.

· Given the established order the Minister of Justice heads the governmental bodies of the state governance that are included into the Ministry’s composition and “directs and coordinates the activity” of two central bodies of the executive power: the State committee of Ukraine on nationalities and migration issues and the State committee of repositories of Ukraine that are subordinate to the Ministry; though such heading and “direction and coordination” are not provided not only on the normative basis, but also lack the efficient realistic mechanisms of their implementation in practice. 

As it was mentioned above the Ministry of Justice clearly determined its mission and goals that outlined on the basis of the state policy declared in Ukraine. For the fulfillment of its mission and achievement of the Ministry’s goals it should fulfill those functions that in general have not been assigned to the Ministry yet, or those that are fulfilled by other bodies of the executive power. Thus, this category may include the functions related to the juvenile justice, provision of the legislation fulfillment in the issues of citizenship, immigration, registration of individual entities, refugees (except the functions related to the struggle against illegal migration), penitentiary, etc. 

1.2. Selected bodies of justice
Within the Ministry of Justice of Ukraine three governmental bodies of the state governance operate and subordinate to it:

· State department on the issues of religion;

· State department on the issues of legislation adaptation
;

· Department of the state executive service.

Additionally, the Cabinet of Ministers of Ukraine directs and coordinates the activity of two central bodies of the executive power through the Minister of Justice:

· State committee of Ukraine on nationalities and migration issues;

· State committee of repositories of Ukraine. 

The insufficiency of normative and legal regulation of the status of governmental bodies of the state governance and their places in the system of executive power bodies also encourages the occurrence of difficulties in the implementation of relevant control by the Ministry over the operation of governmental bodies of the state governance that act within the Ministry of Justice. It became especially acute, in particular, in the area of registration of religious organizations and provision of court decisions fulfillment.
However, the insufficient legal determination of the managerial procedures that have to be covered by the notion of “direction and coordination” (of the activity of such bodies) created the situation, when the impact on the operation of these bodies and their officials from the side of the Ministry of Justice does not have any efficient forms and methods. This causes the inefficient implementation of the state legal policy in the indicated areas.

1.2.1. State department of the issues of religion and realization of the state policy related to the religion
According to part three of Article 35 of the Constitution of Ukraine church and religious organizations in Ukraine are separated from the state. Any religion cannot be recognized by the state as a mandatory one. Given the indicated provisions of the Constitution of Ukraine, the functions of the state in the area of religion are limited to:

· Provision of an individual with the right to freedom of conscience and provision of freedom of church and religious organizations operations;
· Registration of the statutes (provisions) of religious organizations according to the Law of Ukraine “On freedom of conscience and religious organizations”, which is carried out by the State department on religion issues of the Ministry of Justice;

· Neutral arbitration in case of occurrence of non-ideological inter-confession disputes in case of religious organizations’ appeal to the corresponding jurisdiction bodies.
At the same time there are the following unsolved issues in this area of societal relationships:

· Imperfection of legislation in the area of state-church relationships; 

· Non-adjustment of the issues related to the return of ceremonial buildings and other church property to religious organizations, which belonged to them before the state’s confiscation during the times of totalitarian regime;

· Issues on the church’s ownership of land and exemption of land tax payment by the church;

· Lack of mutual understanding between religious organizations of different confessions.

The State department on religions issues was established within the Ministry of Justice in May 2005 on the basis of the liquidated State committee on religion issues. 
The liquidation of the State committee on religion issues as a state power body on religion issues, which used to be the carrier of post-soviet ideology, should be considered as an important positive step in the establishment of new relationship between the state and the church in terms of the society development on the democracy and freedom basis. As the existence of the state bodies on religion issues is mostly characteristic of totalitarian regimes.

However the existence of the State department on religions issues as a separate governmental body within the system of executive power bodies does completely correspond to the principle of interrelationship between the state and the church as it is determined by the Constitution of Ukraine. The fact that the Ministry of Justice does not provide registration functions in terms of registering religious unions on the equal basis with other unions of citizens (under different features), is considered in the Council of Europe as a discriminative approach in the state policy in relation to the church. That is way even in Conclusion # 190 of PACE as of March 26, 1995 Ukraine was required to eliminate this discriminative approach correspondingly handing the function of registration of citizens based on religious feature to the Ministry of Justice. (For comparison: in Russian Federation the state registration of religious organizations is carried out by the justice bodies). The necessity for decreasing the impact of the state on the church and religious organizations activity, the element of which is the function of religious organizations registration, was many times emphasized by the representatives of the European Union and other international organizations as well.

1.2.2. State department on the issues of legislation adaptation and provision of adaptation of the legislation of Ukraine to the legislation of the European Union
State department on the issues of legislation adaptation was created as governmental body of the state governance within the Ministry of Justice on the basis of the Center of European and comparative law (resolution of the Cabinet of Ministers of Ukraine as of December 24, 2004 # 1742).

The main objectives of the Department were determined as follows: 

1) Organization of work on realization of the state policy in the area of adaptation of the legislation of Ukraine to the legislation of the European Union; 

2) Within its competence participation in the coordination of work related to the implementation of All-national program of adaptation of the legislation of Ukraine to the legislation of the European Union;

3) Preparation of recommendations for putting the legislation of Ukraine into compliance with acquis communautaire and development of draft normative and legal acts on their basis;

4) Provision of expertise on the compliance of draft laws of Ukraine and other normative and legal acts, which in terms of legal regulation subject belong to the areas, the legal relations in which are regulated by the law of the European Union, acquis communautaire; etc.

The State department practices cooperation with the international organizations on the issues of providing compliance of the legislation of Ukraine with acquis communautaire, implementation of the Activity Plan Ukraine – EU and EU Activity Plan in the area of justice and interior in Ukraine. 

Additionally, the Department ensures the cooperation with NATO and it is responsible for the implementation – within the competence of the Ministry – the Activity Plan “Ukraine – NATO” and annual target plans to it.

The activity on adaptation of the legislation of Ukraine to acquis communautaire is practiced in the framework of All-national program of adaptation of the legislation of Ukraine to the legislation of the European Union (hereinafter – the Program), adopted by the Law of Ukraine as of March 18, 2004 # 1629-IV, and implies the forming of annual activity plans on the Program implementation and monitoring of these plans fulfillment. The first stage of the Program implementation is considered for years 2004-2007 and implies the adaptation of the legislation in 16 areas – mostly of economic character, which is determined by the Agreement 1994 on partnership and cooperation. 

However, as it determined by the provisions of Section VIII of the Program, the realization of the policy in the area of adaptation of the legislation of Ukraine to the legislation of the European Union is ensured by the Empowered central body of the executive power, the functions of which were assigned to the Ministry of Justice according to the Decree of the President of Ukraine as of August 21, 2004 # 965. Exactly for the fulfillment of this goal the Decree of the President incorporated the corresponding changes into the Provisions on the Ministry of Justice.

The provision of the legislation adaptation is a constituent of the activities on the implementation of the state policy, the forming and implementation of which is within the responsibility of the Ministry of Justice. Thus there is an issue of reasonability of separation of this direction of forming and implementation of the state policy through the establishment of a special governmental body that will carry out the legislation adaptation to the legislation of the EU. In order to optimize the structure of the Ministry, improvement of the control over the realization of the main functions of the Ministry the existence of the State department as a separate governmental body is considered unreasonable and the decision was made on the establishment of a new structural subdivision within the central office of the Ministry of Justice, which will fulfill the indicated functions.

Implementing the indicated steps the Ministry also considered that in general at present there is no mechanism of putting normative and legal acts and administrative practice into the compliance with the European standards in the area of democracy, supremacy of law and human rights. The practice of ten-year period of Ukraine’s membership in the Council of Europe, the lack (during this period) of the essential progress in the fulfillment of responsibilities and obligations taken by Ukraine at its entry, declaration of the strategic course done by Ukraine towards the achievement of the European membership in the future – all this causes the urgent need in the provision of the procedure of valid laws and draft legislative acts expertise by the Ministry of Justice in terms of their compliance with the European standards in the area of democracy, supremacy of law and human rights. Such activity will be implemented by the structural subdivision of the central office of the Ministry of Justice, which will be responsible for putting the legislation of Ukraine into compliance both with the norms (acquis communautaire) of the European Union and with the normative heritage in the form of standards of the Council of Europe.

This will encourage the achievement of Ukraine’s goal of European and Euro-Atlantic integration. As the primary criterion of membership of any country either in the European Union or in NATO is the compliance of the legal system of such country with the principles of democracy, supremacy of law and protection of human rights and fundamental freedoms.

1.2.3. State executive service and provision of court decisions fulfillment
Based on the Laws “On the state executive service” and “On executive provision”, the Decree of the President of Ukraine as of April 20, 2005 # 701/2005 and the resolution of the Cabinet of Ministers of Ukraine as of April 23, 2005 # 320 the Department of the state executive service was established within the Ministry of Justice as a governmental body of the state governance. 
According to the assigned empowerments the Department of the state executive service is to ensure timely, complete and unbiased compulsory fulfillment of court decisions and decisions of other bodies (officials), the fulfillment of which is assigned to the state executors.

Designation of the judicial power is not feasible and does not achieve the necessary result if the fulfillment of a court decision approved in the name of Ukraine is not ensured. The issues of court decisions fulfillment according to the European requirements obtain the new content because the realization of the right to fair court procedure is over at the stage of a court decision fulfillment rather than at its approval. 

The analysis of the state executive service performance testifies that the number of executive documents that were subjected to the fulfillment by the state executive service bodies during 1999–2005 annually increased for 23,5%. Loading of one state executor was 125 executive documents per month in average. There is the trend towards the substantial increase of the amounts that are subjected to withdrawal. 

At compulsory fulfillment of a court decision on writing off the monetary resources from a debtor’s account the norms of the laws on the executive provision are in conflict with the Civil Code of Ukraine (namely – with its Articles 1071 and 1074) and with the Instruction on non-cash payments in local currency in Ukraine adopted by the resolution of the National Bank board as of January 21, 2004 # 22, registered at the Ministry of Justice of Ukraine on March 29, 2004 under # 377/8976 (with changes and amendments). On the basis of these norms banks refuse to accept the payment queries on writing off the money on the basis of executive documents issued by other bodies. 

The most acute issue is the issue of fulfilling the requirements of the Pension Fund of Ukraine, resolutions of the Administrations on consumer rights protection and executive notes of attorneys. In such cases the state executor does not have the possibility to apply the order of writing off a debtor’s money, which is determined in Articles 50 and 63 of the Law of Ukraine “On executive provision”. 

The essential drawbacks in this area also include the lack of clearly distinguished institutional status and place of the state executive service within the national legal system. The lack of efficient control of the state over the operation of court executors and all service in general has negative implication. 
In the area of court decisions fulfillment one of the top priority problems for solving is the problem of low qualification of the employees of this service. Not the last thing it is caused by low level criteria set for the candidates for the positions of state executors, out-of-date approaches to staff selection and availability of corrupted schemes in the procedure of qualification exams passing. 

There is the problem in relationship between procuracy bodies and the state executive service bodies, which is mostly determined by the legislation collision. In particular it is testified by the provisions of Article 8 of the Law of Ukraine “On executive provision” and Articles 8 and 20 of the Law of Ukraine “On procuracy”. According to the provisions of the first law the interference of other countries and non-governmental bodies into executive provision is prohibited, and withdrawal or taking out of an executive document or executive provision is conducted only under the decision of a court. However, the provisions of the Law of Ukraine “On procuracy” provide prosecutors with an unlimited access to documents and materials at their fulfillment of procuracy supervision. The collision of the indicated provisions does not only produce favorable conditions for administrative bodies’ fraud in the given area, but also leads to the possibility of ignoring the requirements of laws in general. 

In many cases at the fulfillment of the court decisions on procurators’ claims the participation of the procuracy is limited only by the possible control over the corresponding executive provision and a recouping body does not fulfill the obligations of an executive provision party in accordance with the Law of Ukraine “On executive provision” to full extent. 

The part of the problem in this area is not only the product of the still imperfect system of the SES and its undetermined place in the system of justice but also the consequence of the practical activity of judicial bodies. 
1.2.4. State committee on the issues of nationalities and migration and the realization of the state policy in the area of migration, inter-nationalities relations and provision of the rights of national minorities
The State committee on the issue of nationalities and migration operates according to the Provisions “On the State committee on the issues of nationalities and migration”, adopted by the Decree of the President of Ukraine as of March 19, 2002 # 269. 

The competency of the Committee includes the solving of issues related to the provision of the rights of national minorities, deported individuals, refugees and migrants and also related to the realization of the state policy on the Ukrainians that live outside Ukraine
. 

In order to improve the system of executive power bodies and to ensure the fulfillment of Ukraine’s obligations to the Council of Europe the Decree of the President of Ukraine as of April 20, 2005 # 701 establishes the orientation and coordination of the Committee’s activity by the Ministry of Justice. 
Within its competence the State committee on the issues of nationalities and migration conducts the work on the implementation of the provisions of the Frame convention of the Council of Europe on the protection of national minorities and the European chart on regional and minorities’ languages. At present there are about 1200 national-cultural societies in Ukraine, 35 of them have al-Ukrainian status. However, the financial support to the activity of these non-governmental organizations from the state side does not meet the requests of the societies. 

In 2002 two national programs were approved for the realization of the policy in the area of ensuring the rights of individuals that were deported based on the nationality criterion. 

At present there are 2 395 refugees in Ukraine. In order to provide the rights of those who seek for a shelter there is a site for temporary accommodation of refugees in Odessa, which can accommodate 250 people at once. Under the support from the Administration of the UN Supreme Commissioner on refugees’ issues and the European Commission the premises are being reconstructed for establishing such a site in Yagotin in Kyiv oblast. 

Despite of the substantial contribution of the state into the solution of the problems of the deported, there are the following problems in this area: 

· The lack of legislatively determined principles of migration processes regulation;

· Inefficient use of resources that are allocated for repatriates’ installation; the lack of the reporting system and provision of the state management with resources; 

· Insufficient use of the opportunities for the activation of work on searching for activities funding sources alternative to the state budget, that are related to the return and installation of the deported including the use of the capacities of the Administration of the UN Supreme Commissioner on refugees’ issues, International organization of migration, UNDP, and the European Commission.

· The state migration service was not established, which empowerments should include the issues of migration process regulation in the country; 

· Insufficient staff number of migration service bodies in the Autonomous Republic of Crimea, oblasts, and cities of Kyiv and Sebastopol.
1.2.5. State committee of repositories 

The State committee of repositories of Ukraine (SCR) was established according to the Decree of the President of Ukraine as of December 15, 1999 # 1573 "On changes in the structure of the central bodies of the executive power". The Provisions on it were adopted by the Decree of the President of Ukraine as of March 22, 2000 # 486/2000. At present the Ministry of Justice guides and coordinates the activity of the State committee of repositories, which is determined as a specially empowered central body of the executive power in the area of archiving and files management.

The priority objectives of the activity of SCR include:

· Reforming of archiving on the basis of the legislation on the national repository fund;

· Forming of the National repository fund, including its supplement with the documents of the cultural heritage of Ukraine that are kept abroad;

· Providing of the appropriate conditions for preserving the National repository fund;

· Strengthening of the state impact on non-governmental sector of documents producing in order to provide the safety of the socially important archive documents;

· System informatization of archiving;

· Arrangement of the broad application of archive information for the fulfillment of scientific, social, cultural and other needs of the citizens, society and the state;

· Organization and coordination of scientific researches in the area of archival science, files management and archeography,  improvement of normative and methodological basis of repository institutions operation;

· Provision of legal and social protection of the employees of the state repository institutions;

· Organization of the international cooperation in archiving area.
More than 54 million archival units are concentrated in the repositories of Ukraine, which contain not less than 5 billion of different types of documents of the National repository fund. Annually the repositories of Ukraine fulfill more than 300 thousands of requests from the citizens of Ukraine and foreigners. Fifteen thousands of researchers visit the reading rooms of the state repositories. Also at least 540 thousands of “virtual” researchers from all over the world seek for archival informational resources of Ukraine through the Internet: during a year about 6 million requests to the official SCR web-site are registered.

At the same time the archiving in Ukraine is in critical condition in general. 

The acuteness of the problem is related to the catastrophic degradation of the material and technical base of the state repository institutions. The majority of repository buildings require serious renovation, modernization of equipment and the fire and security alarming systems. Physical resources of the buildings and communications are expired. 

Because of the lack of resources the construction of the state repositories has not been finished in Kyiv and Ternopil oblasts and in the city of Sebastopol. The issue of moving the funds of Odessa oblast SCR from the unserviceable former ceremonial building, the technical status of which continues to deteriorate, still remains in the agenda. In general, the number of repository building, which has emergency technical condition, constantly increases each year. 

The status of nine SCR of central and oblast subordination that are placed in the former ceremonial buildings remains unclear. 

The protection level of repository buildings and archives does not ensure the guaranteed safety of the documents of the National repository fund. Despite of the certain progress in the provision of central repositories with the security, only one third out of 72 buildings of the state repositories is provided with private security posts. About 50 repository buildings have security alarming systems, and only one third of them are attached to the central observation desks. In general only a half of 511 of archives of the state repository institutions are equipped with the security alarm.

The threat of losing the part of the National repository fund seems quite realistic because of the incompliance of the material and technical base of the state repository institutions to the modern standards and needs. 
1.3. Territorial bodies of justice
According to the Resolution of the Cabinet of Ministers of Ukraine as of April 30, 1998 # the Ministry of Justice exercises its empowerments through (except the central office) territorial bodies – Head justice administration of the Ministry of Justice of Ukraine in the Autonomous Republic of Crimea, 24 oblast, Kyiv and Sebastopol city justice administrations, 415 rayon, 36 rayon within the cities, 88 city justice administrations (cities of oblast meaning), 71 town-rayon justice administrations. 

By January 1, 2006 6020 state employees actually had worked in the territorial bodies of justice. Out of them there were 2911 people with the law degree (or 48% from the general number of the state employees of the bodies of justice). In the general number of state employees of the bodies of justice there were 1572 young specialists – lawyers (2
6%); 2726 state employees aged under 30 (45 %); state employees of pre-retirement and retirement age – 780 people (13 %); middle-aged people with the practical work experience and certain life experience – totally about 42 %; 736 employees of the territorial bodies of justice (12 %) have more than 20 years of work experience in this specialty. 

The activity and functions of the territorial bodies of justice are determined by the “Provisions on the Head justice administration of the Ministry of Justice of Ukraine in the Autonomous Republic of Crimea, oblast, Kyiv and Sebastopol city justice administrations and Provisions on rayon, rayon within the cities, city justice administrations (cities of oblast meaning)”, which was adopted by the order of the Ministry of Justice of Ukraine # 33/5 as of June 1, 1998. According to this order the territorial bodies of justice are assigned with the following objectives: 

· Provision of the state registration of the ordinances of the heads of local state administrations, acts of other entities of norms creation, maintenance of the register of these acts encourages the adoption of legally smart normative acts by the bodies of the executive power;

· Provision of registration and legalization of organizations of citizens and other civil formations;

· Encouragement of forming legal culture in citizens, development of legal informatization system;

· Provision of methodological and legal assistance to legal services of local executive power bodies, enterprises and organizations;

· Provision of free legal assistance to the populations with low income through public chambers established at justice administrations;

· Organizational and material and technical provision of the work of notariat, bodies of civil status acts registration, other bodies and institutions of justice, control over their operation within their empowerments;

· Provision of real estate rights registration in the cases implied by the legislation, maintenance of the register on the pledge of property; 
· Representation of the interests of the President of Ukraine, the Cabinet of Ministers of Ukraine and the Ministry of Justice under the mandate from the Ministry of Justice during the cases processing in the courts of oblasts, cities of Kyiv and Sebastopol, preparation of the materials for these cases considerations.
There are the following problems in the realization of the objectives and functions assigned to the territorial bodies of justice: 

· Territorial bodies of justice do not conduct legal expertise and state registration of the decisions of local self-governance bodies, that are directly related to the rights and legal interests of citizens and those that are mandatory for the fulfillment on the corresponding territory according to Article 144 of the Constitution of Ukraine;

· Because of the lack of modern equipment and electronic informational-legal base and correspondingly – impossibility to maintain available paper normative and legal base in control status the coordination of rayon (town-rayon) justice administrations by oblast justice administrations is very often limited by the telephone mediation during the provision of legal expertise of normative and legal acts that are submitted for the state registration;

· There are certain difficulties in the work of territorial bodies of justice on systematization of the legislation because of the absence of relevant normative base provision. (Only 8,4% of rayon and city justice administrations have Internet, this impedes the provision of access of the majority of administrations to the Single state register of normative and legal acts);

· The subdivisions on the state interests representation in the courts of Ukraine have not been established in justice administrations till now, which essentially complicates their fulfillment of corresponding empowerments;

· The substantial flow of the staffs at territorial bodies of justice (in 2005 the flow only management staffs of the territorial bodies of justice was 28, 8 %);

· Financial, material and technical, normative and legal, and staffing provision requires improvement, in particular because of the functions of the state registration of publishing mass media and informational agencies that are assigned to the Ministry and territorial bodies of justice;

· Because of the liquidation of the departments of the state executive service justice administrations and departments of civil status acts registration lost the positions that used to be within the staffing of SES departments: chief specialists (accountants), technical personnel;

· Territorial bodies of justice lack the electronic system of staff records and maintenance of staff record management.

1.4. Legal services in the system of justice bodies
1.4.1. Law drafting 

The number of draft laws developed by the Ministry of Justice constantly grows. As there were 45 draft laws developed during 2000-2001, during 2002-2003 there were already 82. In 2004 64 draft laws were developed. During 2005 the Ministry of Justice developed and submitted to the Cabinet of Ministers, Secretariat of the President of Ukraine 95 draft laws. The work plan of the Ministry of Justice for 2006 implies the preparation of 79 draft laws.

Development of the draft laws and other normative and legal acts is conducted in order to fulfill the functions, according to which the Ministry of Justice: 

· Under the mandate from the President of Ukraine, the Cabinet of Ministers of Ukraine and under own initiative develops the draft laws and other normative and legal acts, that are related to human rights and freedoms, relations between a citizen and the state power, constitutional structure, empowerments and interrelationships of the state power bodies, court structure and court procedure, civil and criminal legislation, or participates in their preparation with other bodies of the state power; 

· Prepares proposals on providing legal reform in Ukraine; 

· Together with the corresponding ministries, other central bodies of the executive power, scientific institutions prepares the draft concepts of legislation development directions and their scientific substantiation with the consideration of the international experience;

· Develops annual plans of law drafting activity under the submission of the ministries, and other central bodies of the executive power;

· Develops and submits to the President of Ukraine the proposals on elimination of contradictions between legislation acts and filling the gaps in it;

· Provides development of propositions on putting the legislation of Ukraine into the compliance with the principles and standards of the Council of Europe and its integration into the international law system, coordinates the work of the ministries and other central bodies of executive power on these issues.

The fulfillment of the functions of the main designer of all governmental and presidential draft laws requires essential expansion of staffing (both qualitative and quantitative) capacities of the Ministry of Justice. At this there had been about 180 staff vacancies at the Ministry of Justice by January 1, 2006.

The need for implementation of renewed methodology of norms creation, scientifically grounded approaches to the organization of the norms creation process, adjustment of the legislation system of Ukraine is also acute. State-of-the-art norms creation process and its results have drawbacks caused both by the objective social processes and by the level and character of the operation of state institutions, and the most important – by the level of their cooperation and responsibility, starting from a state body and ending with a separate executor. Additionally, there is the lack of single general mandatory rules of norms creation activity. The adoption of the conceptual normative act that would establish the requirements to the norms creation process (for example, the law on normative and legal acts) and the new framework of draft laws preparation and approval would encourage the solution of the substantial number of existing problems.

The practice of illegal limitation of the public access to official documents through the application of the limitative security classification codes “Not for publication” and “Does not imply publication” remains non-eradicated. The provision of legal acts with the security classification codes of access limitation that are not implied by the valid legislation is the violation of human right to access to legal information, which is guaranteed by the Constitution of Ukraine and by the Convention on protection of human rights and fundamental freedoms. That is why in December 2005 the Ministry of Justice initiated the revision process of the acts of the President of Ukraine, the Cabinet of Ministers of Ukraine, and other bodies of the state power that have limited access security classification codes that are not implied by the legislation
.

1.4.2. Ministry of Justice as a state registrar 

Ministry of Justice and its subordinate bodies conduct the number of registration procedures, including: registration of normative and legal acts, organizations of citizens, political parties, acts of civil status, mortgage, and certified court experts, etc. 
А) Registration of normative and legal acts 

The state registration of normative acts is conducted by the Ministry of Justice in accordance with the Decree of the President of Ukraine as of October 3, 1992 # 493 “On the state registration of normative and legal acts of ministries and other bodies of executive power”. During 2005 according to the results of legal expertise of the normative and legal acts of the Ministry of Justice the validation of 920 acts was prevented, and oblast and rayon justice administrations prevented the validation of about 500 acts adopted with the legislation violations.
The main obstacle for the fulfillment of this function on the relevant level is the absence of the special law on normative and legal acts, which could determine the single requirements to normative and legal acts. 

The Single state register of normative and legal acts as an automated system of gathering, accumulation and processing of legislation acts of Ukraine was established in pursuance of the Decree of the President of Ukraine as of June 27, 1996 року # 468/96 “On the Single state register of normative acts”. The order of the register maintenance is determined by the resolution of the Cabinet of Ministers of Ukraine as of April 23, 2001 # 376 “On adoption of the Order of maintenance o the Single state register of normative and legal acts and its application”. 

By February 21, 2006 35736 normative and legal acts in control status were input into the etalon fund of the Register for the period from January 1, 1985 till now, and more than 80 thousand legislative acts were processed. The normative and legal acts included into the Register are officially published in “Official bulletin of Ukraine” with the indication of a registration code attached to them.

The Ministry of Justice as a Holder of the Single state register of normative and legal acts identified on the competitive basis the Administrators of the Register, which are the state enterprise “Information center” of the Ministry of Justice
 and private venture Informational-analytical center “LIGA”
.

The Ministry of Justice provides free access to the Register to the Cabinet of Ministers of Ukraine, ministries, other central bodies of the executive power, Head justice administration of the Ministry of Justice in the Autonomous Republic of Crimea, oblast, Kyiv and Sebastopol city administrations of justice.
Since October 2003 each physical or legal entity that addresses to one of the Register Administrators can obtain any normative and legal act in control status or extract from it. Services on obtaining the information from the Registered are paid for physical and legal entities.

The Ministry of Justice is responsible for authenticity and control status of etalon texts of the acts included into the Register, and it also ensures the input of acts into the etalon fund and its preservation. However, the Ministry has no possibility to conduct the preparation of the acts’ texts, their adjustment to the control status and establishment of the insurance fund of the Register because of the lack of the relevant material and technical and staffing provision. At present stage these works that should be conducted by the Ministry of Justice as the Holder of the Register are conducted by the technical administrator of the Register – Informational-analytical center “LIGA”.

B) Registration o civil status acts
The system of bodies of civil status acts registration in Ukraine consists of 770 territorial departments of civil status acts registration, in which 2547 employees work. Additionally, the delegated by the state empowerments related to the registration of birth, death and marriage are enacted by 10 884 executive committees of village and settlement councils, and 94 executive committees of towns of rayon subordination. 

At present the actual issue is to determine the place of the departments of civil status acts registration of all levels (the system of which is determined by the Law of Ukraine “On the bodies of civil status acts registration”) in the system of state governance. It seems reasonable to rearrange the subordination of the departments of civil status acts registration in order to improve the quality of legal services provision to the population – giving it directly to the Head justice administration of the Ministry of Justice of Ukraine in the Autonomous Republic of Crimea, oblasts, Kyiv and Sebastopol city administrations of justice. 

According to the Resolution of the Cabinet of Ministers of Ukraine as January 18, 2003 # 61 “On the provision of empowerments for marking the apostille implied by the Convention that eliminates the requirement of foreign official documents legalization” the Ministry of Justice is the authorized body of marking the apostille that testifies the authenticity of signature of a person that signed the document in a corresponding case, authenticity of a seal or a stamp that enseal the document on the documents that are issued by the bodies of justice and courts and also on the documents that are legalized by attorneys of Ukraine. In 2005 the apostille was ensealed on 36 792 documents; the payment for such services made 1, 87 million hryvna.

C) Registration of organizations of citizens and professional organizations
The Single state register of organizations of citizens and charitable organizations was established in March 1999 in pursuance of the laws “On organizations of citizens”, “On charity and charitable organizations”, Provisions on legalization of organizations of citizens (adopted by the resolution of the Cabinet of Ministers # 140 as of February 26, 1993) and the Provisions on the order of the state registration of charitable organizations (adopted by the resolution of the Cabinet of Ministers # 382 as of March 30, 1998).

The adoption of the Law “On political parties in Ukraine” created the relevant legal basis for the development of the political system in the country, the operation of powerful, responsible political parties in Ukraine that will have enough support of the majority of the regions in Ukraine and will take active part in the capacity building of the civil society. In the PACE Resolution # 1466 (2005) it is indicated that the adoption of the changes to the Law “On political parties in Ukraine” related to the funding of political parties (the Law of Ukraine # 1349-IV as of November 27, 2003) became an essential achievement of the civil society in Ukraine.

The trend towards the increase of political activity of the citizens enhances in the Ukrainian society. Thus, providing the fulfillment of empowerments of the Ministry in terms of realization of the right of citizens to unite, by January 1, 2006 the Ministry of Justice had registered 126 political parties (24 of them in 2005), 2157 all-Ukrainian and international non-governmental organizations (out of them – 1668 with the all-Ukrainian status and 489 with the international status), 200 structural sites of the civil (non-governmental) organizations of foreign countries in Ukraine, 111 trade unions and organizations, and also 785 charitable organizations (out of which 515 are with the international status). 
The Ministry of Justice is assigned with the function of providing the control over the fulfillment of parties’ statutes by them. As far as lately the cases of disputes within the parties occur quite often and their solving should be provided in judicial order the ministry of Justice faced the fact of fulfilling the functions that do not correspond to the goal, mission and objectives assigned to the Ministry.

The Ministry registers advocates organizations that operate on the territory of Ukraine. The Registration of advocates’ organizations is conducted in accordance with the Provisions on the order of advocates’ organizations registration (adopted by the Cabinet of Ministers of Ukraine # 302 as of February 27, 1993). By now the Ministry of Justice has included into the Register 488 advocates’ organizations and has excluded from the Register 31 advocates’ organizations. The average number of advocates’ organizations registered by the Ministry of Justice per year is 40 organizations.

D) Registration of property rights 

By now the Ministry of Justice has created the system of property rights registration that ensures the functioning of the entire market of real estate (except land sites) on the whole territory of the country. 

This system implies the maintenance of: 

· The Single register of seizure of real estate objects;
· The State register of competences;
· The State register of mortgages;
· The Inheritance register;
· The Register of property right to real estate. 
All indicated registers are arranged into the single centralized data base, the administration and maintenance of which is conducted by the specialized state enterprise "Information Center" of the Ministry of Justice. At present this system includes about 6 thousand of subscribers (including banks, state tax bodies, the Ministry of Interior, attorneys and the bureau of technical inventory).

The Register of property rights to real estate was established on October 1, 2002 in pursuance of the order of the Ministry of Justice as of February 7, 2002 # 7/5, registered at the Ministry of Justice on February 18, 2002 under # 157/6445. The goal of the Register establishment is: to ensure the recognition and protection of property rights to real estate of physical and legal entities in Ukraine; creation of conditions for real estate market functioning, and activation of investment activity. The state registration of property rights to real estate is conducted by the enterprises of the bureau of technical inventory within the determined administrative-territorial units. The Ministry of Justice carries out the normative and methodological provision for the operation of the bureau of technical inventory (BTI) in terms of conducting the registration of property rights to real estate, constantly provides explanations on the issues of legislation application related to the registration of property rights to real estate, conducts seminars, comprehensively encourages the efficient work of the BTI in terms of legal provision of its operation. 
The Inheritance register was established on April 18, 2005 in pursuance of the order of the Ministry of Justice as of April 7, 2005 # 33/5 “On establishment of the Inheritance register and inclusion of changes and amendments into some normative and legal acts of the Ministry of Justice of Ukraine” on the basis of the Single register of wills and inheritance cases, which was enacted on December 1, 2000 with the purpose of fulfillment  of the order of the Ministry of Justice as of October 17, 2000 # 51/5 in order to protect property rights and interests of citizens and legal entities, creation of the single recording system of wills, inheritance cases and inheritance agreements, to decrease the loading of the courts due to solving the issues of inheritance in the free-of-disputes order. 

Functioning of the Register is regulated by the Provisions on Inheritance register adopted by the order of the Minister of Justice as of October 17, 2000 # 51/5 in the edition of the order of the Ministry of Justice as of April 7, 2005 # 33/5 “On the establishment of the Inheritance register and inclusion of changes and amendments to some normative and legal acts of the Ministry of Justice of Ukraine”, registered at the Ministry of Justice on April 7, 2005 under # 373/10653.

The State register of mortgages was enacted on April 12, 2004 in pursuance of the Law “On mortgage” and the resolution of the Cabinet of Ministers of Ukraine as of March 31, 2004 # 410 “On the adoption of the Temporary order of the state registration of mortgages”. This register helps to:

· Realize the prevailing right of a mortgage holder in meeting requirements at the expense of the mortgage in comparison with other mortgage holders that are unregistered or were registered later to the rights or requirements to a mortgage subject;

· Provide information on mortgage burden of the real estate or on the absence of such burden for the interests of physical and legal entities.

The State register of competences was enacted on August 2, 2004 with the purpose of ensuring the realization by physical and legal entities the right to the state recognition of competences that require the state registration. Till the adoption of the corresponding Law by Verkhovna Rada the resolution of the Cabinet of Ministers as of May 26, 2004 # 671 adopted the Temporary order of the state registration of competences. All state notary offices and 98 % of private attorneys of Ukraine are switched to the Register.

The Single register of prohibitions of real estate objects seizure was established from May 1997 in pursuance of the order of the Ministry of Justice as of May 27, 1997 # 41/5 in order to enhance the level of protection of property rights and interests of citizens and organizations, to ensure efficient accumulation and usage of the data on prohibition of seizure and arrest of the property of legal and physical entities assigned by courts, law-enforcement and other bodies within their empowerments. The order of the Register maintenance is regulated by the order of the Ministry of Justice as of June 9, 1999 # 31/5 “On inclusion of changes and amendments into normative and legal acts of the Ministry and on adoption of the Provisions on the Single register of prohibitions of real estate objects seizure”. In April 2004 the updated version of the Single register of prohibitions of real estate objects seizure was enacted. The Provisions on the updated version of the Single register of prohibitions of real estate objects seizure and the Instruction on the application filling order and maintenance of the Single register of prohibitions of real estate objects seizure are adopted by the order of the Ministry of Justice as of August 18, 2004 # 85/5, registered at the Ministry of Justice as of August 18, 2004 under # 1020/9619, and # 1021/9620.

However, in the creation of the single Register of real estate rights there is still the unsolved problem of land input registration. With the transfer of the empowerments on the registration of rights to land sites to the Ministry of Justice the registration of real estate rights will be provided based on the "single box" principle, which will allow for making registration services more accessible to common people and will improve their quality. It will also promote the minimization of corruption and will ensure the accountability of these institutions. Additionally, this will allow for more efficient use of the state budget for maintaining the system of registration due to the decrease of operational costs and the increase of the scope of services provision. 

The State register of personal estate burdens was established in August 2004 in pursuance of the Law of Ukraine “On provision of creditors’ requirements and registration of burdens” and the resolution of the cabinet of Ministers of Ukraine # 830 as of July 5, 2004 “On adoption of the order of maintenance of the State register of personal estate burdens” in order to ensure the fulfillment of obligations and rights protection of legal and physical entities related to personal estate and provision of information on availability or absence of personal estate burdens in the interests of these entities. The operation of the Register is also regulated by the joint order of the Ministry of Justice and the State Tax administration as of February 7, 2003 # 9/5/59 “On registration of tax liens of real estate” registered at the Ministry of Justice on February 7, 2003 under # 107/7428, and by the order of the Ministry of Justice as of July 29, 2004 # 73/5 “On adoption of the Instruction on maintenance order for the State register of personal estate burdens and filling in applications” registered at the ministry of Justice on July 29, 2004 under # 942/9541.

The State register of the certified court experts of public and commercial structures and citizens was enacted on May 6, 1997 according to Article 9 of the Law of Ukraine "On forensic enquiry" and with the purpose of adjusting the registration of the certified court experts for the usage by legal and physical entities for the sake of the society, rights and freedoms of citizens. The Register was developed and is maintained for the provision of recording the certified court experts and creation of informational fund about the entities that obtained the permit for the provision of a specific type of forensic enquiry according to the expert specialty and in the determined order.

E) Other types of registration
The Single register of attorneys of Ukraine was established in August 1997 in pursuance of the order of the Ministry of Justice as of May 27, 1999 # 26/5, registered at the Ministry of Justice on June 7, 1999 under # 358/3651.  The goal of register creation is adjustment of state and private attorneys recording in Ukraine. The order of Register maintenance is determined by the Instruction adopted by the order of the Ministry of Justice of Ukraine as of May 27, 1999 # 26/5 “On adoption of the Instruction on maintenance order for the Single register of attorneys”. The Register contains data on notary counties, state notary offices, state and private attorneys of Ukraine. The data contained in the Single register of attorneys of Ukraine are available for revision by all users of the information network of the Ministry of Justice.

The Single register of special notary documents forms was established in August 1997. The order of supply, keeping, accounting and reporting of the special forms and protective marks is determined by the Provisions adopted by the order of the Ministry of Justice as of June 29, 1999 # 36/5 “On the implementation of the activities related to protection of notary legitimized documents”. The goal of establishing the Register is to provide attorneys of Ukraine and law-enforcement bodies with the possibility to check the authenticity of notary documents done on special forms of notary documents which promotes the avoidance of concluding agreements that contradict with the legal interests of physical and legal entities. The data contained in the Single register of special notary documents forms are available for revision by all users of the information network of the Ministry of Justice.

The Single state register of executive provisions was established on March 1, 2004 in pursuance of the Law “On executive provision” and with the purpose of ensuring the executive provisions recording, control over the observance of the current legislation requirements by the state executors while they fulfill the executive actions related to the compulsory fulfillment of court decisions and decisions of other bodies (officials). The Provisions on the Single state register of executive provisions was adopted by the order of the Ministry of Justice as of May 20, 2003 # 43/5. On May 28, 2004 there was issued the order of the Ministry of Justice # 634/7 “on provision of the control over the implementation of the Single state register of executive provisions in the regions”, and on October 21, 2004 – the order # 10/5 “On adoption of the Provisions of the functioning of Informational-analytical system of recording and control over the realization of property arrested by the state executors”.

The Single register of powers of attorney attested in notary order was established in May 1998 in pursuance of the order of the Ministry of Justice as of May 6, 1998 # 21/5, registered at the Ministry of Justice on May 11, 1998 under # 302/2742. The order of its maintenance is regulated by the provisions adopted by the order of the Ministry of Justice as of May 29, 1999 # 29/5 “On the Single register of powers of attorney”. The goal of the Register establishment is to prevent the crimes against property through accumulation and usage of data on attested powers of attorney by attorneys, bodies of TAI and other law-enforcement bodies.

F) Registration of religious organizations
Within the system of justice bodies namely the State department on the issues of religions in pursuance of the provisions of the Law of Ukraine “On freedom of conscience and religious organizations” conducts the registration of statutes (provisions) of religious organizations. The State department on the issues of religions also carries out the recording of religious organizations that operate in Ukraine, ceremonial buildings and constructions that belong or are used by these organizations.
The adoption of the Law of Ukraine “On the state registration of legal entities and physical entities – entrepreneurs” in 2003 caused the necessity of “double” registration of religious organizations. Religious organizations, after receiving the registration of their statutes (provisions) according to the Law of Ukraine “On freedom of conscience and religious organizations”, should undergo the state registration at the state registrar determined by the Law of Ukraine “On the state registration of legal entities and physical entities – entrepreneurs” on the equal basis with entrepreneurship entities, political parties and other organizations of citizens. The necessity of “double” registration of religious organizations obviously does not comply with the interests of harmonization of the state-church relationship; it causes concerns from the side of all confessions and religious organizations. Additionally, religious institutions, due to their peculiar societal functions, are against their identification as entrepreneurship entities and political parties. 
1.4.3. Provision of expert services  

According to the Provisions the Ministry of Justice of Ukraine: 

· Conducts legal expertise (prepares conclusions) of the compliance of draft laws and other acts of legislation that are submitted to the consideration of Verkhovna Rada of Ukraine, the President of Ukraine, the Cabinet of Ministers of Ukraine as well as normative and legal acts of the Supreme Council of the Autonomous Republic of Crimea with the Constitution and the laws of Ukraine, and with the requirements of norms-drafting technique;

· Prepares remarks and proposals to the laws of Ukraine adopted by Verkhovna Rada at their preparation for the President’s of Ukraine signing; 

· Carries out the expertise (prepares conclusions) of the draft laws of Ukraine and other normative and legal acts that in terms of regulation subject belong to the areas, relationships in which are regulated by the European Union law, for their compliance with acquis communautaire;

· Conducts legal expertise of the draft international treaties of Ukraine for their compliance with the Constitution of Ukraine, and the laws of Ukraine; prepares conclusions on the provision of the internal state procedures, required for the enforcement of the international treaties of Ukraine, as well as legal conclusions, other materials necessary for the validation of international loan (secured) agreements of Ukraine;

· Provides explanations on the valid legislation to the state bodies, enterprises, institutions and organizations, prepares legal conclusions on the corresponding issues under the mandate form the President of Ukraine, Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine;

· According to the legislation arranges the expert provision of court procedure and provision of scientific and research elaborations in the area of forensic enquiry.

While fulfilling the functions mentioned above the employees of the Ministry first of all face the problem of the low quality drafts of normative and legal acts that are submitted by central bodies of the executive power to the Ministry of Justice. This testifies the irrelevant level of the organizational work of these bodies’ legal services and insufficient professional level of their employees. Rather often the indicated drafts cannot sustain any critics both from formal legal perspective and from the perspective of observing the rules of norms drafting. Such quality of the drafts of normative and legal acts leads to the fact that the employees of the Ministry of Justice have to fulfill not only the functions of experts but also the role of law-drafters as far as they have to write detailed clear recommendations on the finalizing of draft normative and legal acts. 

The next problem in the provision of expert services is that the significant amount of normative and legal acts are developed on the issues that do not require a decision of the Government and could be solved by corresponding central bodies of the executive power independently. For example, the decisions related to the provision of exhibitions, forums, creation of working groups, commissions, etc. Such drafts of normative and legal acts lead to unreasonable overloading of the employees – experts and do not give them the opportunity to focus on the professional provision of expertise. 

1.4.4. Representation of the state and its bodies in trial processes 

Ministry of Justice is authorized to represent the interests of the President of Ukraine, consultative, advisory and other supplementary bodies established by him for the fulfillment of his empowerments as well as the interests of the Cabinet of Ministers during the consideration of suits by the courts of Ukraine by courts of foreign countries or by international judicial bodies and institutions.

The Ministry ensures the preparation of corresponding documents and the representation of the interests of the country in the European Court on human rights during the consideration of suits on human rights violations in Ukraine. 

Since November 2005 according to the order of the Ministry of Justice # 1460/7 as of November 22, 2005 the new approaches are implemented into the fulfillment of the decisions of the European Court on human rights (Court) in the suits against Ukraine, namely:

· The practice of appealing Court’s decisions is terminated as being wrong except those exclusive circumstances that according to the Convention on protection of human rights and fundamental freedoms can serve as the basis for the request to send a case to the High Chamber of the Court;

· The decision was made in relation to the intention of achieving pacific settlement in the suits against Ukraine in order to reduce the number of Court’s decisions against Ukraine and lowering the scope of budget resources that are paid to plaintiffs as satisfaction;

· For the first time there was established the practice of preparing the activity plans for the fulfillment of each final decision of the European Court on human rights where the violation of the European Convention on human rights by Ukraine is identified. Such activity plans include both individual activities on the fulfillment (reimbursement of the charged satisfaction, renovation of the provision, etc.) and general activities (elimination of system defects that caused the violation of rights of an individual, for example, through the preparation of draft laws or the change of administrative practice);

· The reforming of the institution of the Commissioner on observance of the Convention on protection of human rights and fundamental freedoms was initiated in order to put it into the compliance with the practice of other countries – members of the Council of Europe. Thus, it is necessary to eliminate the conflict of interests both in the title and in the activity of the Commissioner who is a sort of ombudsman but at the same time represents the interests of the state in the European Court on human rights under the requests of individuals against Ukraine. It is proposed to turn this institution into the institution of the State commissioner on the issues of the European Court on human rights.

Reforming of this activity area will be continued in pursuance of the Law of Ukraine “On the fulfillment of the decisions and implementation of the practice of the European Court on human rights” approved on February 23, 2006.

1.4.5. International-legal support and cooperation
According to the Law “On international treaties of Ukraine”, valid bilateral and multilateral international treaties of Ukraine on legal support in civil and criminal cases, acts of the Presidents of Ukraine and the Cabinet of Ministers the Ministry of Justice is determined as a central body of the executive power that is responsible for preparation and implementation of the international treaties of Ukraine on legal relations and legal assistance in civil and criminal cases. The international-legal base of Ukraine in the area of legal relations and legal assistance in civil and criminal cases consists of 80 international treaties of Ukraine, 63 of which were enacted.

The Ministry ensures the fulfillment of the provisions of 35 bilateral and 16 multilateral international treaties of Ukraine on the issues of law cooperation in the area of criminal court procedure. The Ministry of Justice provides the fulfillment of 4 multilateral and 26 bilateral international treaties in the area of civil court procedure. During 2005 about 13 thousand documents on law cooperation in the framework of international agreements were prepared, and more than 6,3 thousand of primary requests are under fulfillment. 

The work on intensification of negotiation process is continued in order to adjust the issues of international-legal cooperation in civil and criminal cases with the foreign countries, including Argentina, Bangladesh, Republic of Belarus, Guinea, Hong Kong, Jordan, Lebanon, Mexico, United Arab Emirates, Peru, Singapore, Syria, the USA and Thailand. 

The issue of legislative adjustment of the mechanism for providing assistance in criminal cases remains unsolved. In 1999 the Ministry of Justice together with other bodies of the state power adopted the inter-sectors Instruction that regulates the single mechanism for fulfillment of the provisions of the European conventions on the issues of criminal court procedure in Ukraine for law-enforcement bodies, courts and bodies of justice. However the indicated problem cannot be solved only through the adoption of the new Criminal-procedural code of Ukraine, the draft of which contains the separate section that implies the adjustment of provisions related to the international cooperation in criminal cases.

1.4.6 Documenting and control over fulfillment
The number of documents that get to the Ministry of Justice increases each year. Thus, only during 2005 the ministry of Justice received 25598 acts and assignments of the President of Ukraine, Verkhovna Rada, the Cabinet of Ministers, which is 43 % more than the previous year. Out of the general number of documents that were submitted to the ministry for consideration and fulfillment there were about 20 thousand assignments of top level bodies, which is 38% more than in 2004. During the year the Ministry received 42052 claims from citizens, which is 26% more than in 2005.

The quality of assignments fulfillment is essentially impacted by the establishment of baseless tight terms for the fulfillment of assignments. Thus, according to the Exemplary instruction on file management
 the minimal term of processing a document without indicated term for fulfillment is 7 working days starting from the day of signing. However, as practice shows, 46% of control assignments are submitted to the Ministry with the fulfillment term less than 7 days, out of them – 9% with the fulfillment term less up to three days and 8% with the fulfillment term – 1 day, despite of the fact that rather often such documents require adjustments of decisions with other bodies of the state power. 

Up to thirty percent of assignments submitted from the top level bodies are out of the competence of the Ministry of Justice. This distracts the specialists of the Ministry to solving the issues not characteristic of the Ministry of Justice. Thus, for example, the Ministry received the assignment on the provision of legal conclusions related to the problematic issues that occur in the process of the tax legislation implementation. However, according to the Law of Ukraine “On the state tax service in Ukraine” this function is assigned to the bodies of the state tax service, which system includes the State tax administration. Additionally, the Ministry received assignments on provision of interpretation of specific norms of the Laws despite of the fact that only the Constitutional Court of Ukraine provides official interpretation of the Constitution of Ukraine and laws of Ukraine. 

Constant duplication of the same assignments that are submitted to the Ministry by different subdivisions of the Secretariat of the Cabinet of Ministers of Ukraine is observed, that leads to the irrational use of time by its employees. The same fulfillment terms for assignments of the Cabinet of Ministers of Ukraine are determined for a responsible body that is assigned to report and for co-executors, which impedes timely and quality processing of the materials and generalizing of proposals.

The content of the prevailing number of requests from citizens that are submitted to the Ministry are not within the empowerments circle of the Ministry of Justice and should be solved by other central, local bodies of the executive power and local self-governance. Additionally, there are not single cases of receiving requests from advocates’ organizations, private lawyers on the issues of financial, criminal and civil law with the purpose of applying the responses provided by the Ministry in various instances. 

1.4.7. Property management 

The Ministry of Justice conducts property management of the enterprises, institutions and organizations that belong to its area of management, namely:

· State enterprise “Informational center”;

· Specialized state enterprise “Ukrspetsyust”;

· Head state corporation of legal information;

· Center of legal reform and law-drafting works;

· Center of re-training and refreshment of justice workers.

The State enterprise “Informational center” was established by the order of the Ministry of Justice as of December 9, 1997 # 76/5 “On the establishment of the State enterprise “Informational center” of the Ministry of Justice of Ukraine”. According to the resolution of the Cabinet of Ministers as of July 14, 1999 # 1272 Derzhinformyust is determined as the Administrator of the registers, the holder of which is the Ministry. The enterprise fulfills their material-technical and technological provision at the expense of the funds that are received for the use of registers and other resources of the enterprise. Together with the structural subdivisions of the Ministry the enterprise develops and implements new registers, and updates the valid registers.
The Specialized state enterprise “Ukrspetsyust” was established according to the resolution of the Cabinet of Ministers # 1270 as of July 14, 1999 “On the establishment of the specialized state enterprise “Ukrspetsyust”. This resolution determines the objectives of “Ukrspetsyust”: to ensure the relevant preservation of the property withdrawn by state executives according to the legislation, to arrange and conduct its realization through the sale at public bids, auctions, if the law does not imply it differently, based on commissioning and other contractual principles.

The Head state corporation of legal information was established by the order of the Minister of Justice of Ukrainian SSR as of August 9, 1991 # 56/5 first as Ukrainian state center of legal information, which was later rearranged into the enterprise with the form of state property under the order of the Ministry of Justice as of August 16, 1996 # 23/5. 

According to the Statute the activity goal of the Head state corporation of legal information (hereinafter ― HSC) is editing and publishing activity. HSC acts on the principles of self-support, self-finance and self-sufficiency and it functions as an independent economic entity.

In order to provide efficiently the legal information to the state power bodies, enterprises, institutions and organizations and to inform citizens about legislative acts HSC provides preparation for printing and publishing in the state language the weekly information bulletin “Official bulletin of Ukraine”, which according to the Decree of the President of Ukraine as of June 10, 1997 # 503/97 “On the order of official publication of normative and legal acts and their validation” is an official printed edition that contains codes, laws of Ukraine, resolutions of Verkhovna Rada of Ukraine, decrees and orders of the President of Ukraine, resolutions and orders of the Cabinet of Ministers of Ukraine that have normative character; acts of the Constitutional Court of Ukraine; normative and legal acts of the National Bank of Ukraine; normative acts of ministries and other central bodies of the executive power, registered at the Ministry of Justice of Ukraine; international treaties, ratified by Ukraine.

The Center of legal reform and law-drafting works at the Ministry of Justice of Ukraine (hereinafter - Center) is the state budgetary institution established by the Decree of the President of Ukraine as of April 29, 1994 # 198. The Provisions on the Center, staffing number of employees, labor payment conditions are adopted by the resolution of the Cabinet of Ministers of Ukraine as of November 16, 1994 (with further changes). 

The main objectives of the Center are as follows: 

· Ensuring the activity of working groups, providing them with the information about international experience of legal solution of the actual problems of the society and the state (objective determined by the Decree of the President of Ukraine as of November 26, 2003 # 1348 “On improvement of law-drafting activity arrangement”); 

· Participation in the development of proposals and recommendations on the provision of legal reform in Ukraine with taking into consideration the international experience; 

· Development of the concepts, draft acts of legislation on the issues of the society and state development, provision of the scientific substantiation; 

· Improvement of methodology and practice of the norm-drafting practice; 

· Documentation-information provision of norms creation;              

· Cooperation with international institutions on the conceptual directions of the activity of the Center, studying of organizations’ experiences and provision of law-drafting works in foreign countries for the use of its effective forms in the practice of draft laws preparation.

The Center ensures the activity of the Scientific-advisory council at the Ministry of Justice, conducts training of specialists in the area of norm-drafting, publishes methodological literature on the issues of norm-drafting, etc. It is implied to apply more actively the available experience of cooperation with international organizations, pay attention to the search for new opportunities of involvement of international experts into the participation in law-drafting work and donors into the provision of technical assistance at the Ministry’s of Justice fulfillment of its functions. 

The Center of retraining and qualification refreshment of justice workers was established under the order of the Cabinet of Ministers as of March 13, 2002 # 131-р and under the order of the Ministry of Justice as of June 19, 2002 # 52/5 on the basis of the Qualification Refreshment Courses for justice workers in Ukraine. The Center is a post-graduate educational establishment, which is related to the governance area of the Ministry of Justice. The Center is a legal entity and it operates on the basis of the statute adopted by the Ministry of Education and the Ministry of Justice.  The main objective of the Center’s activity is to ensure the qualification refreshment and retraining of the state employees, heads of the state enterprises, to improve their knowledge, abilities and skills. 

1.5. Human resource management
The ceiling number of the central office of the Ministry of Justice (591 staff units) and offices of governmental bodies of the state governance (192 staff units) is 783 staff units. At the beginning of 2006 the staffing level of the central office was 80,7% of the total number of positions.
The problems of employee turnover and lack of highly qualified specialists-lawyers for law-drafting work remain unsolved. Thus the employee turnover in 2003 was 15,8 percent, in 2004 – 19,2 %, in 2005 – 25,3 percent of the total number of employees. Besides that the outflow of staff from the central office happened due to the establishment of the governmental body of the state governance within the Ministry of Justice – the Department of the state executive service. Sixty two people were discharged in terms of transition into this body, which makes 44,9 percent of the number of employees discharged from the Ministry.
The share of the central office employees that have higher education is 91,2 percent, basic higher education – 8,1 percent. The representation of women at management positions of the second-forth categories of positions is 74,4 percent. Among different age categories the most numerous is the age group of employees up to 27 years of age – 41,3 percent, which is 3,4 percent higher than it was last year.

The subdivisions of the central office of the Ministry that are responsible for the fulfillment of law-drafting activity are staffed for 78,5 percent of staffing number for these subdivisions. 97 percent of employees have got complete higher education in law. More than a half of these subdivisions’ employees (64,7%) work at their positions for up to  3 years. There is a great number of vacancies available at the Department of constitutional and administrative law (41,2%), and at the Department of legislation on justice, law-enforcement activity and struggle against criminality (38,5%).

The acute problem is staffing provision for the specific directions of the Ministry’s work. Thus, there are not enough specialists in the area of state interests protection in international courts and foreign jurisdiction bodies. The level of labor payment to central office employees of the ministry does not allow for attracting experienced lawyers to the job – specialists that have relevant level of professional training, practical experience of a lawyer and knowledge of foreign languages. That is why the Ministry cannot compete with the private sector in this area. 

There are also problems related to the lack of specialists in the area of constitutional and administrative law as far as nowadays law schools continue to provide the education under the specialty “lawyer” based on the soviet approaches to the problem of constitutionalism and administrative law. 

During the last two years 13 people from staff reserve were appointed to the positions of the management staff at the central office subdivisions. Only 17,1 percent of the employees hired in 2005 underwent internship. According to the results of the annual assessment 19 employees were moved to higher positions.

As of January 1, 2006 there are 13 vacant positions of deputy heads of oblast justice administrations, 88 vacant positions of heads of rayon, rayon in cities, city (cities of oblast meaning), and inter-rayon justice administrations. The turnover of head staffs of rayon, rayon in cities, city justice administrations remains high because of low salaries, irrelevant material and technical provision of the territorial bodies of justice. 

During 2005 1485 state employees of the system of justice bodies improved their qualification in the Center of retraining and qualification refreshment, which is only 84 percent of the number of attendants implied by the plan-schedule of the Ministry.
	In the top-priority order, overcoming the mentioned above problems, the Ministry of Justice has to implement the strategic plans in a parallel way in order to solve the problems in the areas that are beyond the system of justice bodies but are the main ones in terms of legal policy administration in the country and the provision of basic human rights and freedoms protection.




2. Judicial reform and the system of court decisions fulfillment
During the years of independence in Ukraine the significant progress was observed in the provision of access to justice. The jurisdiction of courts spread to all legal relations in the state. Since 1996 there has been the process of judicial system reforming in Ukraine. During this time the Law of Ukraine “On court structure in Ukraine” was approved and so called “small judicial reform” was conducted. 
However the lack of the single conceptual approach to the judicial reform decreases the efficiency of the implemented steps. Economic courts consider commercial disputes under the rules that do not correspond to the state-of-the-art trends in the development of civil court procedure for long. Despite of the approval of the Code of administrative court procedure the law on administrative procedures has not been adopted yet, which would determine the standards of an individual and a power body relationship, observance of which will be checked by administrative courts. 

It should be indicated that many of those problems, for solving of which the reformative steps were initiated, are still unsolved, namely:

Level of corruption in courts remains one of the heist in the country, which is testified by numerous social surveys. According to the public opinion the most corrupted are judges that are specialized on economic cases. 

Insufficient transparency of judicial activity. Still there is the problem of inaccessibility of complete information about the procedure of courts operation. Very often the counseling of citizens on the documents required for claiming to a court is provided by judges themselves during personal visits. At this judges rather often comment the perspective of solving the case. As a rule the texts of court decisions, first of all of lower level courts, are unavailable to general public. 

Extreme loading of courts. Attribution of minor offences to the competency of courts, imperfect procedures, lack of simplified mechanisms for solving disputes. 

Dependence of courts upon heads of courts, and executive power. The size of salaries for judges is regulated by the President and the government and it is non-transparent as far as there are no publications of the corresponding acts on these issues. Heads of courts not only distribute the cases between judges but can also directly impact the judges during solving specific cases. Additionally together with executive power bodies they have direct influence on the solution of issues related to social provision of judges. 

Insufficient level of training and qualification of judges. At present the low level of preparation and qualification of judges is observed, first of all in judicial education where the international public law is not taught on the relevant level, in particular the topic on the Convention on protection of human rights and freedoms, and the precedents of the European Court on human rights are not highlighted, though their learning in necessary as far as Ukraine is the member of the indicated Convention. 

There is also the problem related to the possibility of direct appeal of citizens to the Constitutional Court of Ukraine on the issues of incompliance of normative acts with the Constitution of Ukraine, which significantly limits the constitutional guarantees of the law for judicial protection.

Low level of expert provision of justice. The majority of the criminalistical equipment at the institutions that is used during the provision of expertise (microscopes, chromatographs, spectrometers), has not been renewed since 60-s, and some of it since 40-s of the last century. The lack of such equipment makes it impossible to conduct forensic enquiry in the most sophisticated areas of research as well as to master new, state-of-the-art expert specialties.

Insufficient funding of judicial system. The annual level of expenses that are included into the budget is much lower the real needs of courts. Additionally, the funding of judicial branch, as well as of many other branches, is not fulfilled even in the planned scopes. 

Fulfillment of court decisions. It is impossible to talk about the efficiency of the right to judicial protection, which is guaranteed by Article 55 of the Constitution of Ukraine, without a basic factor of the right to judicial protection – fulfillment of court decisions. That is why the role of executive provision as the institution that ensures the fulfillment of court decisions is extremely important. 

Norms that regulate the provision of executive actions are scattered in different normative and legal acts and in some cases they contradict each other. 
The lack of a single register of physical and legal entities – debtors in the framework of executive provision – promotes the spread of fraud cases. Non-transparency and unclearly written procedures of realization of the property arrested by a state executor cause numerous frauds by officials. 

There is also the problem related to the lack of own safety guarantees determined by the Law for state executors during the fulfillment of their official duties. 

Big loading on one side and corruption in the executive service on the other side lead to extremely low efficiency of court decisions fulfillment.

3. Institution of law profession
3.1. Advocateship
Article 59 of the Constitution of Ukraine guarantees the right of each one to legal assistance and implies that advocateship operates for ensuring the right to protection from accusation and providing legal assistance during solving cases in courts and other state bodies in Ukraine. 

It should be mentioned that at present the old Law of Ukraine “On advocateship” of 1992 is valid, which objectively is not able any more to regulate the wide scope of practical and theoretical issues of advocateship that occur in terms of its development. According to this Law advocateship continues to function under the rules that existed during the times of the USSR. There is no independent self-governed professional advocateship. 

According to si. ix) i. 11 of the Conclusion # 190 on Ukraine’s entry into the Council of Europe, Ukraine took the responsibility to protect the status of law profession and to establish the professional association of advocates. Additionally, according to the Recommendations of the Committee of Ministers of the Council of Europe (2000) 21 on freedom of exercising the profession of advocate, the mandatory character of which was provided through the ratification of the Statute of the Council of Europe: “Association of advocates or other professional corporations of lawyers should be self-governed and public bodies independent from the state power bodies. Power bodies should respect the role of the association of advocates in terms of protection of its members and protection of their independence from any improper instructions and violations”. The lack of such association impedes the development of this institution of human rights protection. 

There is gradual legislative shrinking of the scope of professional rights of an advocate; the real guarantees of advocacy are not available because of old Criminal-procedural Code of Ukraine and approval of other normative acts that are related to the regulation of law-enforcement bodies’ activity.

The taxation system is complicated and does not encourage the running of advocacy practice; as a result there is entrepreneurship legal activity, which is parallel to advocateship. 

Non-reformed, non-transparent and non-objective mechanism for achieving the right to conduct advocacy promotes the existence of corruption; people that do not have relevant professional training and corresponding moral trades are permitted to exercise advocacy. 

 The derived problem is the lack of new programs and mechanism for advocates’ qualification refreshment in terms of law development. This leads to low qualification of individuals that exercise advocacy. 

The big problem remains, which is related to miserable payments to advocates that are appointed as defenders in criminal cases at the expense of the state budget; this essentially impacts the quality of legal services provision, first of all, to unprotected layers of the population. Besides that it is necessary to mention that the mechanism of appointing such advocates remains imperfect and similar to the one that existed during the time of the USSR. 

The lack of the source of reliable information about the number and personal composition of people that exercise advocacy as well as non-provision of free access of citizens to such information led to the fact that citizens oftener come across with the manifestations of fraud and provision of poor quality legal services. 

3.2. Notariat
The state fulfills its main obligation on protection of human rights and freedoms through legal institutions, among which notariat is undoubtedly an important one. The development of the system of professional and responsible notariat is the key element in of the development of extrajudicial civil jurisdiction and an important element of judicial reform. 

The Law of Ukraine “On notariat” adopted by Verkhovna Rada of Ukraine on September 2, 1993 and enacted on January 1, 1994 became an essential step in the development of notariat. However, for almost 13 years since this law had been adopted the essential changes occurred in the operation of Ukrainian attorneys and the problems accumulated that cannot be solved in the framework of the old law. 

The legal status of the notariat and attorney system has not been determined at the legislative level yet, given that it is public-legal institution, which due to the empowerments delegated by the state is dedicated to ensure extrajudicial security and protection of rights and legal interests of citizens, territorial communities, enterprises, institutions and organizations despite of the form of ownership.
There are the following problems of notariat: lack of transparency in access to notary work, availability of quoting mechanism in the area of notary services provision, that create the conditions for corruption actions, low quality of services provision, irregular loading of attorneys.

Additionally, the national legislation, in particular on the issues of taxation, sale and exchange of real estate, and inheritance requires revision in terms of availability of collisions related to the provision of notary services; the legislation should be unified and should correspond to the basic laws that regulate the notary activity. 

4. Human rights protection 

4.1. Convention on protection of human rights and fundamental freedoms
Since 1997 Ukraine is a party of the Convention on protection of human rights and fundamental freedoms (hereinafter – Convention), which is, correspondingly, the part of the national legislation. Since 1998 within the Ministry of Justice there is the institution of the Commissioner on the issues of observance of the Convention on protection of human rights and fundamental freedoms
, which was established with the purpose of the representation of the Cabinet of Ministers in the European Commission on human rights and in the European Court on human rights in case of consideration of the issues related to observance of the Convention’s obligations by Ukraine. 

However, the implementation of the principles and norms of the Convention into Ukrainian legislation and practice does not correspond to the requirements that are applied to the country – the member of the Council of Europe. Namely it is testified by the sharp increase of the number of decisions of the control body on observance of the Convention’s provisions – European Court on human rights – against Ukraine. As of February 21, 2006 the Court issued 155 decisions, in which the violations of the Convention’s norms by Ukraine were identified. 

Ukrainian courts almost do not apply the practice of the European court on human rights as the source of law. 

On the basis of enhancement of the number of claims to the European Court on human rights caused by Ukraine’s violation of the Convention’s requirements and correspondingly the number of decisions with the statement of such violations there was no any development of methodology or mechanisms for the detection of the system problem, that caused the violations as well as recommendations for its elimination. 

The system of fulfillment of final decisions of the Court in the perspective of comprehensive implementation of activities of both individual and general character was not established.

The efficient mechanism for expertise of draft laws and branch normative and legal acts as to their compliance with the Convention as well as the corresponding revision of the valid laws and other normative and legal acts were not established.

The study of the Convention is not implemented as a core element of the curricula either for the achievement of higher law education or for the qualification refreshment of the representatives of law professions, first of all judges, advocates, prosecutors, law-enforcement workers, immigration service workers and penitentiary institutions. The awareness of the Convention and the Court’s practice is not a mandatory qualification requirement for obtaining the indicated specialties and for professional career.

There is no mechanism for systematic provision of courts with authentic translations of the Court’s decisions and with the scientific and methodological materials on the issues of the Convention application.
4.2. Free legal assistance
During ten years after the adoption of the Constitution of Ukraine, which in Article 59 stated the right of everyone to legal assistance, the efficient and accessible institution of free legal assistance was not formed in Ukraine. The valid legislation implies the right to free legal assistance; however, the following problems remain unsolved: 

· Limited access to free legal assistance: the legislation of Ukraine provides the right to free legal assistance to many categories of people. But till now the state funding is implied only for payment of legal assistance determined by the Criminal-procedural Code of Ukraine. The mechanism of the Criminal-procedural Code of Ukraine, which implies the appointment of a lawyer through advocates’ corporations, was created in different historic circumstances and it does not take into account the modern forms and conditions of law profession functioning. That is why it does not ensure the provision of quality and timely legal assistance. The categories of people determined by other legislation acts lack not only funding but also the mechanisms for obtaining free legal assistance.

· Low amounts of lawyers’ labor payments and inefficient order of payment provision. The amount of reimbursement implied by the valid legislation to lawyers for the provision of legal assistance in criminal cases under the appointment is 15 hryvna per working day. Such amount of reimbursement cannot ensure systematic and initiative participation of lawyers and appropriate level of legal assistance quality that is provided at the expense of the state budget. Additionally, the complicated procedures of lawyer’s confirmation of his participation in a case often lead to the refusal of a lawyer to receive even this amount of resources for the work. 

· Lack of efficient management in the area of free legal assistance provision. There is no single policy in the area of free legal assistance provision to physical entities. The legislation assigned the Ministry of Justice of Ukraine only with the function of payment for a lawyer’s participation in a criminal case under the appointment at the expense of the state budget resources. However, the monitoring of actual needs of individuals in legal assistance provision is not carried out, and budget funding is provided on the basis of old-fashioned indicators.

In order to solve these problems the Ministry is developing the package of documents for reforming of free legal assistance. The corresponding studies (statistical, financial-economic, and sociological) have been conducted and substantial theoretical log has been formed in terms of the experience of foreign countries in the implementation of the reforming of the system of free legal assistance provision. 

In January 2006 the Council of free legal assistance reforming coordination was established under the order of the Minister of Justice # 58/7. The Decree of the President of Ukraine as of January 20, 2006 # 39 determined the activity plan on the provision of free legal assistance reforming that implies the development of the Concept of the corresponding reform (by March 20, 2006), implementation of pilot projects that imply the creation of experimental centers of free legal assistance provision (by September 1, 2006) and preparation of the draft Law on free legal assistance (by November 1, 2006).

The ministry of Justice and its territorial bodies also promote the establishment and functioning of legal clinics at law departments of higher educational establishments. At present there are 103 of such clinics that provided free primary legal assistance to more than 14 thousands of citizens. 

4.3. Challenges of criminal justice reforming
Fair court procedure and appropriate protection of human rights are possible only in case of availability of quality procedural legislation. However, the criminal legislation remains unreformed: the Criminal-procedural Code of 1960 is essentially old despite of its some kind of renovation. 

Both versions of the draft Criminal-procedural Code of Ukraine (draft law # 3456-1, that was approved in its first reading in May 2003, but this decision was cancelled later on December 1, 2005; draft law # 3456-д, с approved in its first reading on December 15,  2005) were prepared on the old, soviet methodological basis. Plenty of their provisions contradict with Articles 2, 3, 5, 6 and 8 of the Convention on protection of human rights and fundamental freedoms and do not take into consideration the obligations of Ukraine on reforming of judicial system and law-enforcement bodies.

In particular, the draft Criminal-procedural Code:

Does not realize the principle of competitiveness in a criminal process;

Preserves extremely huge number of investigation bodies with the empowerments not characteristic of them;

Does not determine the clear guarantees of protection from arbitrary detention;

Implies extremely long term of confinement;

Does not determine sufficient reasons for practical application of alternatives to confinement;

Does not ensure relevant guarantees of the affected rights protection;

· Has not included all necessary provisions of the corresponding international treaties of Ukraine into the provisions on the international legal assistance.
4.4. Institution of the state accusation 

In Ukraine there is still no institution of the state accusation. The Constitution determined the empowerments of the procuracy as very close ones to the functions of the state accusation. The conclusions of the Venice Commission tell about that functions of the procuracy identified in Article 121 of the Constitution of Ukraine comply with the European standards. However, the adoption of the Law “On incorporation of changes into the Constitution of Ukraine” on December 8, 2004 became a step back”. 

The expansion of the empowerments of the procuracy through assigning the new, fifth function to it “supervision of observance of human and a citizen’s rights and freedoms, fulfillment of the laws on these issues by the state power bodies, by bodies of local self-governance, and by their officials and employees” (part 9 of section І of the Law “On incorporation of changes into the Constitution of Ukraine”) as of its content approaches this institution to the procuracy of the soviet time.

Practically almost the same is implied also in the submitted by the public deputies of Ukraine Potebenko М.О. and Karmasin Yu.А. item 5 of the first article of the draft Law “On incorporation of changes into the Law of Ukraine “On procuracy” (# 3757 as of July 10, 2003), which was adopted by the Resolution of Verkhovna Rada as of March 4, 2004 # 1583-IV as basic before its submission for the consideration in the second reading.

The conclusion of the Venice Commission as of October 12, 2004 indicates that both the valid Law of Ukraine “On procuracy”, and the draft of its new edition go far beyond the framework of the principle of power distribution in terms the scope of empowerments that are provided to the procuracy.
The agenda still includes the issue on putting the role and functions of the Ukrainian procuracy into compliance with the European standards, part of which may include the implementation of item 9 of the Transition provisions of the Constitution of Ukraine related to the enforcement of the laws on state bodies operation adjustment in terms of observance of the laws, as well as solving in the legislative order the issue on transferring the function of prejudicial investigation from the procuracy bodies to other law-enforcement bodies or a different solution of this issue. 

4.5. Challenges of the penitentiary system 

The experience of the penitentiary systems functioning in different countries of the world testifies that in the prevailing majority of the countries with sustainable democracies namely the ministries of justice are assigned with the function of administration of penitentiary system. Having selected the way of entering the European Union, Ukraine should accept the norms and standards of these counties as well as use their positive experience in the maximum way.

According to the PACE Conclusion 190 (95) at its entry into the Council of Europe Ukraine took the obligation to put the responsibility for penitentiary institutions management onto the bodies of justice. However, in ten years after this conclusion occurred the criminal-executive system was only taken out of the subordination to the enforcement body – the Ministry of Interior, however, the demilitarization of the penitentiary system and its transfer into the subordination to the Ministry of Justice have not been provided yet. 

The position of the Parliamentary Assembly of the Council of Europe is consequent and reflected in the corresponding official documents. Thus, in 2003 in Resolution 1346 (2003) the Council of Europe emphasized that Ukraine had not fulfill its obligation in terms of transferring the penitentiary system into the subordination to the ministry of Justice. In the PACE resolution 1466 (2005) on the fulfillment of Ukraine’s duties and obligations taken at the entry into the Council of Europe once again the attention is paid to the non-fulfillment of the obligations by Ukraine in terms of re-subordination of the State Penitentiary Department, and to the necessity of demilitarization of the branch and humanization of the system of criminal justice. 

The non-fulfillment of the indicated obligation, in its turn, does not allow for ensuring the observance of the international standards of confinement conditions in penitentiary institutions and in temporary detention stations. At this, the Activity Plan on the fulfillment of Ukraine’s duties and obligations that are determined by its membership in the Council of Europe, which was adopted by the Decree of the President of Ukraine as of January 20, 2006 # 39, implies the implementation of the activities related to the solution of the issue of subordination of the State Penitentiary Department to the Ministry of Justice. According to the Activity Plan the draft resolution of the Cabinet of Ministers was prepared that implies to determine that the State Penitentiary Department is guided and coordinated by the Ministry of Justice.  

The adoption of the resolution of the Cabinet of Ministers mentioned above should become the first stage in solving the issue the State Penitentiary Department subordination to the Ministry of Justice, which in its turn will allow the latter for implementing the activities aimed on further reforming of the penitentiary system with the purpose of providing the observance of human rights, adjustment of the conditions of the charged and the imprisoned confinement to the European norms and standards. 

Further on this will allow for providing the transfer of the whole system to the ministry of Justice without ruining it and without any additional complications. The provision of human rights observance, the fulfillment of the international obligations of Ukraine, positive international experience, and the possibility for the efficient realization of the main objective of the penitentiary system should be the basis for such reforming. 

Penitentiary policy should be implemented in the same context with the legal policy and provision of human rights observance. That is why in order to provide consequent humanistic policy in the area of criminal punishments fulfillment and its successful implementation it is necessary to assign the issues of criminal and penitentiary policy to a single body of the state governance.

4.6. Juvenile system
Among the countries of Europe Ukraine has one of the first places as a country with the high level of bringing the under-aged to the criminal responsibility. 

In the majority of the developed countries of the world the objectives of the response to offences done by the under-aged and at the same time of the protection of the rights of the under-aged is assigned to the special system of governmental and non-governmental bodies – juvenile justice, which includes special activities of social and legal character (including activities of criminal-legal reaction), aimed on protection and rehabilitation of the under-aged trespassers; special procedural norms that regulate the provision process in cases, in which the under-aged take part; implementation of specialized juvenile courts; the chain of penitentiary institutions and other non-punitive compulsory activities; the system of bodies that provide the prevention of juvenile delinquency, ensure protection of the under-aged that are in conflict with the law and their reintegration. 
First steps aimed on the establishment of juvenile justice have been already done: the Law of Ukraine “On childhood protection”, the Law of Ukraine “On social work with children and youth”, and the Law of Ukraine “On juvenile service bodies and specialized institutions for the under-aged” have been approved. Namely the latter implies the specialization of judges for the consideration of cases of the under-aged and the establishment of the institution of judicial caregivers at courts. 

Nevertheless, without further development of the juvenile justice system the issues of juvenile criminality, numerous actions of deviant behavior of the under-aged, non-provision of child rights protection the serious problems remain and require urgent solutions.

5. Legal culture and law education: irresisted soviet heritage
Forming of legal culture of the European pattern requires fundamental changes in the law education of Ukraine as far as it is based on the doctrine of positive law, inherited from the soviet time.

Without taking into consideration the recognition of the European values by Ukraine that was declared at the highest level the education of lawyers is still conducted on the basis of the positive law doctrine, i.e. on the basis of recognition of the antecedence of the state and secondariness of human rights. 

Such approach in law education breaks down the development of all law institutions and because of it state officials, representatives of law-enforcement bodies, prosecutors, attorneys, and advocates undoubtedly incline to the provision of advantage to the protection of the state interests (its bodies and officials), rather than to the protection of human rights and fundamental freedoms. 

Understanding of the law born by the law education of the soviet pattern is the main factor that makes impossible the transition to the European patterns in interrelationship between an individual and the state as well as it is the reason of the provision of low quality legal services, irrelevant access of citizens to justice, existence of corruption, irresponsibility and non-transparency both in the system of justice bodies and in other bodies of the state power. 
The degradation of law education is of great concern. Diplomas of lawyers are issued by more than 300 higher education establishments. There are the single standard of law education and mechanism for its control in Ukraine.

This is also reflected in the status of legal culture of the society. Though at present the significant interest to the law occurs in the society, which is demonstrated by quite high prestige of law specialties, by the increase of needs for law literature, and legal information, this process is not supported by the legal tradition and in mass comprehension the law is not an ultimate value. 

With the update of the legislation and accumulation of corresponding law-applicable practice the low level of legal conscience and legal culture of the population become more and more obvious. This threatening factor determines the necessity of consolidation of efforts both of state bodies and of non-governmental institutions, aimed on the arrangement of appropriate level of law education for citizens. The responsibility for the arrangement of this function should be taken by the Ministry of Justice.
6. Functions that do not comply with the European practice 
Nowadays in the system of justice there are two blocks of functions, the fulfillment of which is conducted in the manner that does not comply with the European practice. 

According to the Conclusion of the Parliamentary Assembly of the Council of Europe # 190 (1995) Ukraine took the obligation by the end of 1998 to transfer to the Ministry of Justice the responsibility for registration of individuals that move to the country and leave it.

It is important to provide realistic and consequent steps in the process of transfer to the Ministry of Justice, which is a civil agency that is responsible for development and implementation of the state policy with the purpose of human rights and freedoms establishment, the functions of providing the fulfillment of the legislation on the issues of citizenship, immigration, registration of physical entities, refugees (except the functions related to struggle against illegal migration). At present the given functions are carried out by the body that is included into the system of the Ministry of Interior.

According to the European standards the governance of the penitentiary system should be conducted by the civil agency. According to the PACE Conclusion # 190 (1995) Ukraine should have transferred the governance of the penitentiary system to the competence of the Ministry of Justice by 1998. 

The State Penitentiary Department of Ukraine was withdrawn from the governance area of the Ministry of Interior in 2000 and turned into the central body of the executive power with the special status as the one that is subordinate to the Cabinet of Ministers of Ukraine. Till present the Department is a militarized agency. 

Annex 1: Register of functions of the Ministry of Justice
I. Development of branch policy
	#
	Function
	Legal norm

	1. 
	Preparation of the proposals on the provision of legal reform in Ukraine
	Si. 1 i. 4


	2. 
	Preparation of draft concepts of legislation development directions
	Si. 2 i. 4

	3. 
	Development of draft laws and other normative-legal acts that are related to:
· Human rights and freedoms
· Relationships between a citizen and the state power
· Constitutional structure
· Empowerments and interrelations of the state power bodies
· Court structure and court procedure
· Civil and criminal legislation
	Si. 3 i. 4

	4. 
	Development of draft laws that are submitted by the President of Ukraine and by the Cabinet of Ministers of Ukraine for the consideration of Verkhovna Rada of Ukraine, except the drafts that have different processing order determined by the laws of Ukraine and acts of the President of Ukraine
	I. 1 of the Decree of the President of Ukraine “On improvement of law-drafting activity arrangement”

	5. 
	Development of law-drafting work plans
	Si. 3 i. 4

	6. 
	Development of proposals on elimination of contradictions between legislation acts and filling the gaps in it
	Si. 6 i. 4

	7. 
	Improvement of practice of applying the legislation on the issues that are within the empowerments of the Ministry. 
	Si. 8, i. 4

	8. 
	Development of proposals on the improvement of the legislation on the issues that are within the empowerments of the Ministry
	Si. 8 i. 4

	9. 
	Adjustment of the Exemplary regulation of the operation of qualification committees of judges
	Si. 19 i. 4

	10. 
	Promotion of legal services development
	Si. 23 i. 4

	11. 
	Implementation of the activities related to the improvement of operation of civil status acts registration bodies
	Si. 29 i. 4

	12. 
	Preparation of proposals on the issues of international-legal relations and Ukraine’s accession to international treaties and conventions
	Si. 33 i. 4

	13. 
	Preparation of proposals on putting the legislation of Ukraine into the compliance with principles and standards of the Council of Europe and its integration into the international law system
	Si. 36 i. 4

	14. 
	Розроблення пропозицій щодо підготовки юридичних кадрів
	Si. 44 i. 4

	15. 
	Participation in the development of draft State budgets of Ukraine and all-national programs of economic and social development of Ukraine
	Si. 45 i 4

	16. 
	Implementation of activities related to the elimination of causes that generate the claims of citizens
	Si. 47 i. 4

	17. 
	Approval of own normative and legal acts and recommendations on the activity of the Bureau of credit histories
	I. 1 p. 2 p 16 of the Law of Ukraine “On arrangement of forming and circulation of credit histories”

	18. 
	Promotion of contacts with the permanent bureau of the Hague conference on international private law
	Decree of the President of Ukraine “On the National body for the promotion of contacts with the permanent bureau of the Hague conference on international private law ” as of July 16, 2004 # 804/2004


II. Regulation
	#
	Function
	Legal norm

	1. 
	Identification of the number of attorneys within notary counties
	Si. 24 i. 4

	2. 
	Adoption of the samples of seals of state and private attorneys and conditions for ordering their production
	Si. 24 i. 4

	3. 
	Conferment of court expert qualification and issuing of a certificate
	Si. 28 i. 4

	4. 
	Licensing of the activity related to collection, processing, preservation and usage of information that form a credit history
	I. 74 p. 1 p. 9 of the Law of Ukraine “ licensing of certain types of activity”; 
i. 2 p. 2 p 16 of the Law of Ukraine “On arrangement of forming and circulation of credit histories”


III. Services provision
	#
	Function
	Legal norm

	Client – the president of Ukraine and the Cabinet of Ministers of Ukraine, other state bodies

	1. 
	Legal expertise of draft laws, other legislation acts in terms of their compliance to the Constitution and the laws of Ukraine, 
п.
о проектної техніки
	si.. 4 i. 4

	2. 
	Expertise on compliance with acquis communautaire
	si. 42 i 4

	3. 
	Scientific-expert, analytical, informational and methodological provision of the fulfillment of All-national program of adaptation of the legislation of Ukraine to the legislation of the European Union
	si. 44 i 4

	4. 
	Translation of the acts of acquis communautaire into Ukrainian
	si. 44 i 4

	5. 
	Preparation of the acquis communautaire glossary
	si. 44 i 4

	6. 
	Preparation of remarks and proposals to the adopted laws during their preparation for signing by the President of Ukraine
	si. 5 i. 4

	7. 
	State registration of normative acts that interfere the rights, freedoms and legal interests of citizens or have inter-sector character. Maintenance of the register
	si. 9 i. 4

	8. 
	Systematization of the legislation of Ukraine, proposals on its coding, maintenance of the single classifier of branches of the legislation of Ukraine
	
si. 12 i 4

	9. 
	Interpretation of the valid legislation
	si.. 14 i. 4

	10. 
	Arrangement of training of specialists of court staffs
	si. 16 i. 4

	11. 
	Arrangement of expert provision of justice and carrying out of scientific-research elaborations in the area of forensic enquiry
	si. 19 i. 4

	12. 
	Provision of operation of Higher qualification commission of notariat
	si. 26 i. 4

	13. 
	Practical and methodological assistance to consulate institutions and diplomatic representations of Ukraine abroad on the issues of civil status acts registration
	si. 30 i. 4

	14. 
	Normative-methodological provision of the operation of the bureau of technical inventory on the issues of providing the registration of real estate property rights                                                                                                                                                
	si. 301 i. 4

	15. 
	Conclusion of agreements on legal cooperation, organization of interaction with corresponding bodies of foreign countries and international organizations
	si. 34 i 4

	16. 
	Provision of fulfillment of the obligations on legal issues taken by Ukraine under the international treaties
	si. 35 i. 4

	17. 
	Representation of the cabinet of Ministers of Ukraine in international; organizations and during the conclusion of the international treaties
	Si. 37 i 4

	18. 
	Legal expertise of draft international treaties of Ukraine, preparation of conclusions on the provision of inner state procedures, required for the validation of the international treaties of Ukraine
	si. 38 i. 4

	19. 
	Preparation of legal conclusions, other materials required for the validation of the international loan (secured) treaties of Ukraine
	si. 38 i. 4

	20. 
	Preparation of documents and representation of the state interests in the European Court on human rights during the consideration of cases on the violations of human rights in Ukraine 
	si. 39 i. 4

	21. 
	Sending observers to the missions of control over the observance of human and a citizen’s rights and freedoms
	si. 39 i. 4

	Client – citizen

	22. 
	Provision of functioning of the single system of legal informatization. Official publisher of the legislation and codes digests of Ukraine
	si. 10 i. 4

	23. 
	Publication of “Official bulletin of Ukraine”
	si. 10 i. 4

	24. 
	Participation in publication of journals and newspapers of general legal character
	si. 10 i. 4

	25. 
	Maintenance of the Single state register of normative and legal acts
	si. 11 i. 4

	26. 
	Interpretation of the valid legislation
	si. 14 i. 4

	27. 
	Arrangement of compulsory fulfillment of court decisions
	si. 18 i. 4

	28. 
	Legalization of organizations of citizens
	si. 20 i. 4

	29. 
	Registration of political parties and their logos
	si. 22 i. 4

	30. 
	Registration of all-Ukrainian art unions, Chamber of Trade and Commerce of Ukraine, constantly operating arbitrary courts, all-Ukrainian trade unions, their organizations and logos of corresponding organizations of citizens and charitable organizations, Statute of the Fund of social security in cases of accidents at job and professional diseases, statutes of other funds of social security if their registration is implied by the laws of Ukraine
	si. 22 i. 4

	31. 
	State registration of legal entities
	si. 23 i. 4

	32. 
	Maintenance of the State register of real estate liens
	si. 23 i. 4

	33. 
	Arrangement of additional paid services provision within the system of justice bodies
	si. 23 i. 4

	34. 
	Provision of the registration of private attorney activity
	si. 24 i. 4

	35. 
	Arrangement of production of special forms of notary documents
	si. 24 i. 4

	36. 
	Maintenance of the register of certificates on the right to exercise notary activity
	si. 24 i. 4

	37. 
	Preparation of notarized documents for their consular legalization
	si. 25 i. 4

	38. 
	Assistance to consular institutions on the issues of notary actions provision
	si. 25 i. 4

	39. 
	Registration of advocates’ corporations
	si. 27 i. 4

	40. 
	Provision of funding for advocates’ labor payments at the expense of the state budget in case of advocate’s participation in a criminal case under appointment and exemption of citizens from payment for legal assistance
	si. 27 i. 4

	41. 
	Maintenance of the register of advocates’ corporations
	si. 27 i. 4

	42. 
	Provision of production of certificates on the registration of civil status registration
	si. 29 i. 4

	43. 
	Publishing of international treaties that were enacted
	si. 35 i. 4

	44. 
	State registration of printed mass media and informational agencies as entities of information activity
	si. 221 i. 4 (since March 1, 2006)

	45. 
	Stamping apostille that certifies the authenticity of signature, what was the role of a person that signed a documents, in a corresponding case authenticity of a seal or a stamp that certify the documents, on the documents that are issued by justice bodies and courts, as well as on documents that are processed by attorneys of Ukraine
	I. 1 of the Resolution of the Cabinet of Ministers of Ukraine “On provision of authority for stamping apostille, implied by the Convention, that cancels the requirement of legalization of foreign official documents as of January 18, 2003 # 61

	46. 
	Maintenance of the Single register of Bureau of credit histories
	i. 3 p. 2 p 16 of the Law of Ukraine “On arrangement of forming and circulation of credit histories”

	47. 
	Holder of the State register of mortgages
	Resolution of the Cabinet of Ministers “On adoption of the Temporary order of the state registration of mortgages” as of March 31, 2004 # 410


IV. Coordination, monitoring and control
	#
	Function
	Legal norm

	1. 
	Coordination of norm-creating activity in central bodies of the executive power, control over this activity
	si. 41 i 4

	2. 
	Preparation of annual activity plan on the implementation of All-national program of adaptation of the legislation of Ukraine to the legislation of the European Union
	si. 43 i 4

	3. 
	Monitoring of implementation of All-national program of adaptation of the legislation of Ukraine to the legislation of the European Union.
	si. 43 i 4

	4. 
	Organization of legislation acts implementation, control over their realization
	si. 7 i. 4

	5. 
	Guidance and control over the operation of scientific-research institutions of forensic enquiry
	si. 19 i 4

	6. 
	Coordination of the work of central bodies of the executive power on the issues of expertise development; provision of court experts attestation; maintenance of the Register of certified court experts, control over their activity
	si. 19 i 4

	7. 
	Control over the observance of the provisions of their statutes by organizations of citizens
	si. 22 i 4

	8. 
	Control over the observance of the requirements of the Constitution and laws of Ukraine, their statutes by political parties
	si. 22 i. 4

	9. 
	Organization of work of notariat institutions, revision of their operation
	si. 24 i. 4

	10. 
	Control over the usage of special forms of notary documents
	si. 24 i. 4

	11. 
	Control over the operation of civil status acts registration bodies
	si. 29 i. 4

	12. 
	Control over the usage of certificates of civil status acts registration
	si. 29 i. 4

	13. 
	Methodological guidance of legal work in ministries and other central bodies of the executive power
	si. 31 i. 4

	14. 
	Coordination of activity on legal education of the population
	si. 32 i. 4

	15. 
	Coordination of work of ministries and other central bodies of the executive power on adjustment of the legislation of Ukraine to the principles and standards of the Council of Europe and its integration into the international law system
	si. 36 i. 4

	16. 
	Approval of the candidate members and other staff on behalf of Ukraine at the international judicial bodies and advisors on legal issues of embassies and consulates of Ukraine abroad
	si. 40 i. 4

	17. 
	Preparation of the materials related to the participation of Ukraine in corresponding international organizations and its integration into these organizations
	si. 41 i. 4

	18. 
	Representative of the interests of the President of Ukraine, the Cabinet of Ministers of Ukraine in judicial bodies
	si. 42 i 4

	19. 
	Control over the compliance of the activity of the Bureau of credit histories with the requirements of the Law of Ukraine “On organization of forming and circulation of credit histories”, normative and legal acts of the Ministry of Justice and provisions of the Bureau of credit histories
	I. 4 p. 2 p 16 of the Law of Ukraine “On organization of forming and circulation of credit histories”

	20. 
	Control over the targeted use of information that is included into a credit history during reorganization or liquidation of the Bureau of credit histories
	I. 5 p. 2 p 16 of the Law of Ukraine “On organization of forming and circulation of credit histories”

	21. 
	Distribution and transfer of budget resources for funding the statute activity of political parties
	Article 175 of the Law of Ukraine “On political parties” (since January 1, 2007 – p. 2 i. 3 Section ІІ of the Law of Ukraine “On incorporation of changes into some legislation acts of Ukraine because of implementation of state funding of political parties in Ukraine”)


V. Functions of support
	#
	Function
	Legal norm

	1. 
	Participation in the work of international organizations, bilateral and multilateral commissions, and in other international bodies and institutions
	Si. 40 i. 4

	2. 
	Human resource work in the Ministry
	Si. 43 i. 4

	3. 
	Organization of planning and finance work, approval of cost sheets in the system of the Ministry
	Si. 45 i. 4

	4. 
	Control over the utilization of financial and material resources, provision of organization and improvement of accounting system, submission of proposals related to the plans on capital investments into the construction of premises of enterprises, institutions, and organizations that belong to the area of the Ministry’s management, as well as dwellings for the employees of the Ministry
	Si. 45 i. 4

	5. 
	Property management of enterprises, institutions, and organizations that belong to the area of the Ministry’s management
	Si. 46 i. 4

	6. 
	Review of citizens’ claims
	Si. 47 i. 4

	7. 
	Implementation of the state policy on the state secrets, control over their preservation
	Si. 48 i. 4

	8. 
	Provision of the fulfillment of objectives on mobilization preparedness and mobilization readiness of the state
	Si. 49 i. 4
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� It is in the process of liquidation.


� The functions related to the arrangement of cooperation with Ukrainians that live outside Ukraine are also assigned to the Ministry of Foreign Affairs and the Ministry of Culture and Tourism of Ukraine according to the Decrees of the President of Ukraine as of November 29, 2005 # 1660 “On input of changes to the Provisions on the Ministry of Culture and Tourism of Ukraine” and as of December 2, 2005 # 1688 “On the Provisions on the Ministry of Culture and Tourism of Ukraine”. However, the State committee of Ukraine on the issues of nationalities and migration has not received any funding for this direction according to the Law of Ukraine “On the State budget of Ukraine for 2006” versus Ministry of Foreign Affairs and the Ministry of Culture and Tourism of Ukraine. 


� During 1991-2005 the president of Ukraine issued 772 acts, the Cabinet of Ministers of Ukraine issued 1410 of such acts.


� See Section 1.4.7. 


� Informational-analytical center “Liga” was established in 1991. it is specialized in the area of creation of informational resources of business and legal information, development of modern means of access to information resources and information systems of decision making. The systems LIGA:LAW are common information-searching systems in the Secretariat of the President of Ukraine, the Cabinet of Ministers of Ukraine, the Ministry of Justice, the State Tax Administration, The Fund of state property, courts, customs, and other institutions and organizations. 


� Resolution of the Cabinet of Ministers of Ukraine as of October 17, 1997 # 1153.


� The resolution of the Cabinet of Ministers of Ukraine as of April 23, 1998 # 557 “On the Commissioner on the issues of observance of the Convention on protection of human rights and fundamental freedoms”


� Hereinafter, if it is not specially indicated the provided norms are from the Provisions on the Ministry of Justice adopted by the Decree of the President of Ukraine as of December 30, 1997 #  1396/97 with further changes





�What age is it? Because the next category is – aged under 30
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